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, Presidential Documents

Title 3—The President

- 'EXEGUTIVE ORDER 11574
Administration of Refuse Act Permit Program

By virtue -of :the authority vested in me as President of the United
States, and in furtherance of the purposes and policies of section 13 of
the Act of March 3, 1899, c. 425, 30 Stat. 1152 (33 U.S.C. 407), the
- Federal Water Pollution Control Act, as amended (33 U.S.C. 1151
et. seq.), the Fish and Wildlife Coordination Act, as amended
(16 T.S.C. 661-666c), and the National Environmental Policy Act of
1969 -(42 U.S.C. 4321-4347), it is hereby ordered as follows:

SectioN 1. Refuse Act permit program. The exccutive branch of the
Federal Government shall implement a permit program under the
- -aforesaid section 13 of the Act of March 3, 1899 (hereinafter referred
to as “the Act”) to regulate the discharge of pollutants and other refuse
matter into the navigable waters of the United States or their tributaries
and the placing of such matter upon their banks.

- Sec. 2. Responsibilities of Federal agencies. (a)(1) The Sccretary

shall, after consultation with the Administrator respecting water quality

matters, issue and amend, as appropriate, regulations, procedures, and

instructions for receiving, processing, and cvaluating apphcatlons for
- permits pursuant to the authority of the Act.

(2) The Secretary shall be responsible for granting, denying, con-
ditioning, revoking, or suspending Refuse Act permits. In so doing:

(A) He shall .accept fndings, determinations, and interpretations
which the Administrator shall make respecting applicable water quality
standards and compliance with those standards in particular circum-
stances, including findings, determinations, and interpretations arising
from the Administrator’s review of State or interstate agency water
quality certifications under section 21(b) of the Federal Water Pollu-
tion Control Act (84 Stat. 108). A permit shall be denied where the

certification prescribed by section 21(b) of the Federal Water Pollution _

Control Act has been denied, or where issuance would be inconsistent
with any finding, determination, or interpretation of the Administrator
pertaining to applicable water quality standards and considerations.

(B) 'In addition, he shall consider factors, other than water quality,
which are prescribed by or may be lawfully considered under the Act
or other pertinent laws. -
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THE PRESIDENT

|

(3) The Secretary shall consult with the Secretary of the Interior,
with the Secretary of Commerce, with the Administrator, and with the
head of the agency exercising administration over the wildlife resources
of any affected State, regarding effects on fish and wildlife which are

- not reflected in water quality considerations, where the discharge for

which a permit is sought impounds, diverts, deepens the channel, or
otherwise controls or similarly modifies the stream or body of water
into which the discharge is made. .

(4) Where appropriate for a particular permit application, the
Secretary shall perform such consultations respecting environmental
amenities and values, other than those specifically referred to in para-
graphs (2) and (3) above, as may be required by the National Environ-
mental Policy Act of 1969.

(b) The Attorney General shall conduct the legal proceedings neces-
sary to enforce the Act and permits issued pursuant to it.

Sc. 3. Coordination by Council o# Environmental Quality. (a) The
Council on Environmental Quality shall coordinate the regulations,
policies, and procedures of Federal agencies with respect to the Refuse
Act permit program. ’

(b) The Council on Environmental Quality, after consultation with
the Secretary, the Administrator, the Secretary of the Interior, the Secre-
tary of Commerce, the Secretary of Agriculture, and the Attorney Gen-
eral, shall from time to time or as directed by the President advise the
President respecting the implementation of the Refuse Act permit pro-
gram, including recommendations regarding any measures which should
be taken to improve its administration.

Sec. 4. Definitions. As used in this order, the word “Secretary”
means the Secretary of the Army, and the word “Administrator” means
the Administrator of the Environmental Protection Agency.

Tue Wurte Housg,

M %444
December 23, 1970.

[F.R. Doc. 70-17461; Filed, Dec. 23, 1970; 1: 48 pm]  ~
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Rules and Regulations

Title 7—AGRICULTURE

. Chapter I—Consumer and Marketing

Inspections,
Department

Service (Standards,
Marketing Practices),
of Agriculture

" PART 58—GRADING AND INSPEC-

TION, GENERAL SPECIFICATIONS
FOR APPROVED. PLANTS AND

—. STANDARDS FOR GRADES OF

DAIRY PRODUCTS

»
Standards for Dry Whey

A notice of proposed rule making cov~
ering the .issuance of amendments to
US. Standards for Dry Whey (7 CFR
Part 58, Subpart O) was published in

. the ¥FEpERAL REGISTER of October 21, 1970

(35 F.R, 16412). It afforded interested
parties the opportunity to submit within
30 days to the Hearing Clerk written
data, views, or arguments in connection
with the proposal.

“Statement of consideration. Three let-
ters of comment were- received, which
contained two suggestions. One suggested
change was editorial in nature and rec-
ommended an alternate way of referenc-
ing test methods. This suggestion was

- utilized. The other suggested change was

for the use of a premise which says that
‘if dry whey meets the bacteriological
requirements of the standard there would
be no need for pasteurization require-

-ments for the cheese whey. This premise

is unacceptable as cheese whey must be

- heat treated so as to assure complete

destruction of all pathogenic bacteria
(161° F. for 15 seconds or its equivalent
in bacterial destruction) either prior to
or during its manufacture into dry whey.
‘The bacteriological requirement in the
standard is not for the purpose of deter-

mining adequacy of pasteurization of the

cheese whey, but is utilized primarily to

Jindicate the degree of post pasteuriza-

tion contamination of the finished prod-
uct made therefrom. Except for ‘the one
change noted, the standard is hereby
amended as proposed and will become ef-

" fective January 31, 1971. Copies of the

standard, as amended, may be obtained
from the Dan'y Division, C&MS, U.S. De-
partment of Agnculture Washington,
D.C, 20250.

The U.S. Standards for Dry Whey are
amended pursuant to the authority con-
tained in the Agricultural Marketing Act
of 1946 (secs. 202-208, 60 Stat. 10387, as
amended; 7 U.S.C. 1621-1627).

The sections of Subpart O that have
been amended are as follows: §§ 58.2601,
58.2603, 58.2604, 58.2605, 58.2606.

‘The amended Standards areas follows:
Subpart 0—U.S. Standards for Dry Whey

DEFINITIONS
Sec. -
582601 Dry whey.

U.S. Gnaoe
Sec,
58.2602
58.2603

53.2604
58.2605

Nomenclature of the U.S. grade.
Basis for determination of U.S.

grade,
T.S. grade.
T.S. grade not assignable,

Tesr MerHoos
582606 'Test methods,

Avrgorrry: The provisions of this Sub-
part O issued under secs. 202-208, G0 Stat.,
1087, as amended; 7 US.C. 1621-1G27.

Subpart O—U.S. Standards for Dry
Whey ?

DEFINITIONS
§ 58.2601 Dry whey.

“Dry whey” is the product resulting by
spray drying sweet, fresh cheeze whey
which has been pasteurized either before
or during the process of manufacture at
a temperature of 161° F. for 15 seconds
or its equivalent in bacterial destruction
and to which no alkali or other chemical
has been added.-

U.S. Grape

§58.2602 Nomenclature of the U.S.
grade.

(a) Nomenclature. The nomenclature
of the U.S. grade is U.S, Extra.

§ 58.2603 Basis for determination of
U.S. grade.

‘The U.S. grade of dry whey is deter-
mined under this part on the basis of
fiavor and odor, physical appearance,
bacterial estimate, butterfat content,
scorched particle content, solubility index
and titratable acidity.

§58.2604 U.S. grade.

® (a) U.S. Ezlra. US. Extra grade dry
whey conforms to the following require-
ments:

(1) Flavor and odor (applies equally
to the reliquefied form) : Free {rom non-
whey flavors and odors.

(2) Physical appearance: Has a uni-
form light color; free from lumps that
do not break up under moderate pres-
sure; and practically free from brown
and black scorched particles.

(3) Bacterial estimate: Not more than
50,000 per gram.

(4) Butterfat content: Not more than
1.25 percent.

(5) Moisture content: Not more than
b percent.

(6) Scorched particle content: Not
more than 15 mg.

(7) Solubility index: Not more than

(8) Titratable acldity: Not more than
0.16 percent.

2 Compliance with these standards dees not
excuse fallure to comply with the provicions
Otct. the Federal Food, Drug, and Cesmeotic

= Al

19629

§58.2605 T.S. Gradenot assignable.

Dry Whey shall not be assigned a U.S.
Grade for one or more of the following
reAsOns:

(a) Falls to meet the requirements for
U.S. Extra Grade,

(b) The alkalinity of ash test when
run at the option of the U.S. Department
of Agriculture, or when requested by the
buyer or seller, shows a test result of
more than 225 ml. of 0.1 N ECI1 per 1090
grams,

TesT MEeTHODS

§58.2606 Testmethods.

All required tests, and the optional test
vhen specified, shall be performed in ac-
cordance with “Methods of Laboratory
Analysls, DA Instruction No. 918-103-
(dry milk products series), Dairy Divi~
slons, C&MS, U.S. Department of Agri-

culture, Washington, D.C. 20250.”

Effective date. Thne standard as
amended shall become effective Janu-
ary 31, 1971.

Done at Waoshington, D.C.,, this 21st
day of December 1970.

G. R. Grace,
Deputy Administrator,
Ilarketing Services.

[PR. Dac. 70-17373; Plled, Dec. 24, 1970;
8:45 am.]

PART 58—GRADING AND INSPEC-
TION, GENERAL SPECIFICATIONS
FOR APPROVED PLANTS AND
STANDARDS FOR GRADES OF
DAIRY PRODUCTS

Standards for Grades of Dry
Buttermilk

A notice of proposed rule making
covering the issuance of amendments to
U.S. Standards for Grades of Dry Bufter-
milk (7 CFR Part 58, Subpart Q) was
published in the FepErar. REGISTER of
October 21, 1970 (35 F.R. 16412). It af-
Torded interested parties the opportunity
to submit within 30 days to the Hearing
Clerk written data, views; or arguments
in connection with the proposal.

Statement of consideration. One letter
of comment was received which sug-
gested an ediforial change as to the way
in which test procedures could be ref-
erenced. The suggesfion was accepfed
and is reflected in the following. Except
for this one change the standards are
hereby amended as proposed and will
become effective January 31, 1971. Copies
of the standard, as amended, may be ob-
talned from the Dairy Division, C&MS,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250.

US. Standards for Grades of Dry
Buttermilk are amended pursuant to the
authority contained in the Agricultural
Marketing Act of 1946 (secs. 202-208, 60
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Stat. 1087, as amended;
1621-1627).

The sections of Subpart Q that have
been amended are as follows: §§ 58.2651,
58.2653, 58.2654, 58.26565, 58.2656,
58.2657.

The standards as amended are as
follows:

Subpart Q—U.S. Standards for Grades of Dry
Buttermilk

DEFINITION

7 USC.

Sec.
68,2651 Dry buttermilik,

U.S. GRADES
Nomenclature of U.S. grades._
Basis for determination of TU.S.
grades. -
U.S. Extra grade.
U.S. Standard grade.
U.S. Grade not assignable.

‘Test METHODS
58,2657 'Test methods.
AUTHORITY: The provisions of this Sub-

part Q issued under secs. 202-208, 60 Stat.
1087, as amended; 7 U.S.C, 1621-1627.

Subpart Q—U.S. Standards for Grades
of Dry Buttermilk?

DEFINITION
§ 58.2651 Dry buttermilk.

“Dry buttermilk” (made by the spray
process or the atmospheric roller process)
is the product resulting from drying
liquid buttermilk derived from the manu-
facture of sweet cream butter to which
no alkall or other chemical has been
added and which has been pasteurized
either before or during the process of
manufacture at a temperture of 161° F.
for 15 seconds or its equivalent in
bacterial destruction.

U.S. GRADES
§ 58.2652 Nomenclature of U.S. grades.

(a) Nomenclature. ‘The nomenclature
of U.S. grades is U.S. Ezxtra and U.S.
Standard.

§ 58.2653 Basis for determination of
U.S. grades.

The U.S. grades of dry buttermilk are
determined hereunder on the basis of
flavor and odor, physical appearance,
bacterial estimate, butterfat content,
muoisture content, scorched particle con-
tent, solubility index, and {titratable
acidity.

§ 58.2654 'U.S, Extra grade.

The requirements of the U.S. Extra
grade differ for dry buttermilk made by
the spray process from that made by the
atmospheric roller process.

(a). Spray process. U.S, Exira grade
dry buitermilk manufactured by the
spray process conforms to the following
requirements:

(1) Flavor and odor (applies equally
to the reliquefied form) : Free from non.
buttermilk flavors and odors.

58.26562
58.2653

58.2654
58.2655
58.2658

1 Compliance with these standards does not
excuse failure to comply with the provisions
of the Federal Food, Drug, and Cozmetic Act.

RULES AND REGULATIONS

(2) Physical appearance: Is cream to
light brown color; free from lumps that
do not break up under slight pressure;
and practically free from black and
brown scorched particles.

(3) Bacterial estimate: Not more than
50,000 per gram.

(4) Butterfat content: Not less than
4,50 percent.

(5) Moisture content: Not more than
4 percent. -

(6) Scorched particle content: Not
more than 15 mg.

(‘1) Solubility index: Not more than
1.25 ml.

(8) Titratable acidity: Not less than
0.10 percent; not more than 0.18 percent.

(b) Roller process. U.S. Extra grade
dry buttermilk manufactured by the
roller process conforms to the require-
ments in paragraph (a) of this section
except that the solubility index is not
more than 15 ml, and the scorched
particle content is not more than 22.5 mg.

§ 58.2655 U.S. Standard grade.

The requirements of the U.S. Standard
grade differ for dry buttermilk manu-
factured by the spray process from that
manufactured by the atmospheric roller
process:

(a) Spray process. U.S. Standard
grade dry buttermilk manufactured by
the spray process conforms to the follow-
ing requirements:

(1) Flavor and odor (applies equally
to the reliquefied form): Has not more
than slight unnatural flavors and odors
and has no offensive flavors and odors.

(2) Physical appearance: Is cream to
light brown color; free from lumps that
do not break up under moderate pressure;
and contains brown and black scorched
particles to not more than a moderate
degree.

(3) Bacterial estimate: Not more than
200,000 per gram.

(4) Butterfat content: Not less than
4.50 percent.

(5) Moisture content: Not more than
5 percent,

(6) Scorched particle content: Not
more than 22.5 mg.

. gil) Solubility index?! Not more than
(8) Titratable acidity: Not less than
0.10 percent; not more than 0.20 percent.

b) Roller oprocess. U.S. Standard
grade dry buttermilk manufactured by
the roller process conforms to the re-
quirements prescribed in paragraph (a)
of this section except that the solubility
index is not more than 15 ml. and the
scorched particle content is not more
than 32.5 mg,

§ 58.2656 U.S. Grade not assignable.

Dry Buttermilk shall not be assigned
a U.S. Grade for one or more of the fol-
lowing reasons: (a) Fails to meet the re-
quirements for US. Extra or U.S.
Standard Grade, (b) the alkalinity of ash
test when run at the option of U.S. De-
partment of Agriculture or when re-
quested by the buyer or seller, shows &
test result of more than 125 ml, of 0.1 N

* HCl per 100 grams.

TeST METHODS
§ 58.2657 'Testinecthods.

All required tests, and the optional test
when specified, shall be performed in ac-
cordance with “Methods of Laboratory
Analysis, DA Instruction, No., 918-103
(dry milk products series), Dalry Divi«
sion, C&MS, U.S. Department of Aprloul«
ture, Washington, D.C. 20260.”

Effective date. The standards os
amended shall become effective Janu-
ary 31, 1971,

Done at Washington, D.C,, this 21st
day of December 1970,

G. R. Granet,
Deputy Administrator,
Marketing Services,

[F.R. Doc. 70-17374; Filed, Dco. 24, 1970;
8:45 aum.]

PART 58—GRADING AND INSPEC-
TION, GENERAL SPECIFICATIONS
FOR APPROVED PLANTS AND
STANDARDS FOR GRADES OF
DAIRY PRODUCTS

Standards for Grades of Dry Whole
Milk

A notice of proposed rule making
covering the issuance of amendments to
U.S. Standards for Grades of Dry Whole
Milk (7 CFR Part 58, Subpart S) was
published in the FepERAL REGISTER Of
October 16, 1970 (35 F.R, 16257), It af«
forded interested parties the opportunity
to submit within 30 days to the Hearing
Clerk written data, views, or arguments
in connection with the proposal.

Statement of consideration. Inasmuch
as no comments were recelved concerning
the proposed amendments, the standardy
are hereby amended as proposed and will
become effective January 31, 1971, Coples
of the standard, as amended, may be ob-
tained from the Dalry Division, C&MS,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250,

U.S. Standards for Grades of Dry
Whole Milk are amended pursuant to
the authority contained in the Agrloul-
tural Marketing Act of 1946 (secs. 202~
208, 69 Stat. 1087, as amended; 7 U.S.C.
1621-1627).

The sections of Subpart S that have
been amended are as follows: §§ 58.2701
(a), 58.2074, 58.2707.

The standards as amended are ag
follows:

Subpart S—U.S. Standards for Grados of Dry
Wholo Milk

Sec.

58.2701 Dry whole milk,

U.S. Grabz

Nomenclature of U.8. grodes,
Basls for determination of U,
grades.
U.S. Premium grade.
U.8. Extra grade.
U.S. Standard grade.
TeST MUTiO0DS
Test methods.

58.2702
58.2703

58.2704
58.2705
58.2706

58.2707
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EXPLANATION OF TERMS

See. -
582708 Explanation of terms,

AUTHORITY: The provisions of this Subpart
S issued under secs. 202-208, 69 Stat. 1087,
as amended; 7 U.S.C. 1621-1627.
Subpart S—U.S. Standards for Grades

of Dry Whole Milk

§58.2701 Dry whole milk.

“Dry whole milk” (made by the spray
process or the atmospheric roller proc-

. . ess) is the product resulting from the

removal of water from milk and con-
tains the lactose, milk proteins, milk
fat, and milk minerals in the same rel-
ative proportions as in the fresh milk
from which made.

(a) The term “milk,” when used in
this part, means milk produced by
healthy cows and pasteurized at a tem-~
perature of 161° F. for 15 seconds or its
equivalent in bacterial destruction be-
fore or during the manufacture of the
dry whole milk. _

U.S. GravE
§58.2702 Nomenclature of U.S. Grades.

(a) Nomenclature. The nomenclature
of US. Grades is U.S. Premium, U.S.
Extra, and U.S. Standard. N

§58.2703 Basis for determination of
U.S. grades.

The U.S. grades of dry whole milk are
determined hereunder on the basis of
flavor and odor, physical appearance,
bacterial estimate, butterfat - content,
coliform estimate, copper content, iron
content, moisture content, oxygen con-
tent, scorched particle content, solubility
index, and titratable acidity.

§ 58.2704 U.S.Premium grade.

Dry whole milk manufactured by the
spray process coniorms to the following
requirements:

(a) Flavor and odor (applies equally

to the religuefied form) : Sweet. It may

have slight cooked flavors and odors, but

is free from all other off-flavors and

odors. -

(b) ‘Physical appearance: Is white
or light cream color; free from Iumps
that do not break up under slight pres-
sure; and free from noticeable brown
and black scorched particles.

(c) Bacterial estimate: Not more than
30,000 per gram.

(d) Butteriat content: Not less than
26 percent.

(e) Coliform estimate: Not more than
90 per gram.

(f) Copper content: 2 Not more than
15 ppm.

(g) Iron content: 2 Not more than 10 .

D.pm.

(h) Moisture content: Not more than
2,25 percent.

(1) Oxygen content: Not more than 2
percent.
0 5((j)) Solubility index: Not more than

3This test is not required if eguipment
surfaces coming in contact with the milk are
Iree of copper, iron, or copper alloys.

No. 250—2

RULES AND REGULATIONS

(k) Scorched particle content: Not
more than 7.5 mg.

(1) Titratable acidity: Not more than
0.15 percent.

§58.2705 U.S.Extra grade.

(a) Spray process. Dry whole milk
manufactured by the spray brocess con-
forms to the following requirements:

(1) Flavor and odor (applies equally
to the reliquefied form): It may have
definite cooked flavors and odors and
other off-flavors to & slight degree but
is free from objectionable fiavors and
odors.

(2) Physical appearance: Is white or
light cream color; free from lumps that
do not break up under moderate pres-
sure; and practically free from ,brown
and black scorched particles.

(3) Bacterial estimate: Not more than
50,000 per gram.

(4) Butterfat content: Not less than
26 percent.

(5) Coliform estimate: No require-
ment.

(6) Copper content: * Not more than
15 p.pm.

(1) Iron content: > Not more than 10
p.p.n.

(8) Moisture content: Not more than
2.5 percent.

(9) Oxygen content: If gas packed,
not more than 3 percent.

(10) Scorched particle content: Not
more than 15 mg.

(11) Solubility index: Not more than
0.50 ml.

(12) Titratable acidity: Not more
than 0.15 percent.

&) Roller process. Dry whole milk
manufactured by the roller process con-
forms to the requirements in paragraph
(a) of this section, except that the
solubility index is not more than 15 ml,,
the scorched particle content is not more
than 22.5 mg., and the moisture content
is not more than 3 percent.

§58.2706 TU.S. Standard grade.

(a) Spray process. Dry whole milk
manufactured by the spray process con~
forms to the following requirements:

(1) Flavor and odor (applies equally
to the reliquefied form): It may have
definite scorched and storage flavors and
odors, but has no other objectionable
favors and odors.

(2) Physical appearance: Is white or
light cream color; free from lumps that
do not break up under moderate pres-
sure; and may have moderate amount of
brown and black scorched particles.

_(3) Bacterial estimate: Not more than
100,000 per gram. X

(4) Butterfat content: Not less than
26 percent.

(5) Coliform estimate: No require-
ment.

(6) Copper content: No requirement,

(D Iron content: No requirement.

(8) Moisture content: Not more than
3 percent.

(9) O=xygen content: No requirement.
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(10) Scorched particle content: Not
more than 22.5 mg.
1 gf) Solubllity index: Not more than

(12) Titratable acidity: Not more than
0.17 percent.

(b) Roller process. Dry whole milk
manufactured by the roller process con-
forms to the requirements prescribed in
paragraph (a) of this section except that
the solubility index is not more than 15
ml the scorched particle content is not
more than 32.5 mg., and the moisture
content is not more than 4 percent.

Test METHODS
§58.2707 Testmethods.

All required tests shall be performed
in accordance with “Methods of Labora~
tory Analysis, DA Instruction No. 913
103-(dry milk products series), Dakry
Division, C&MS, U.S. Department of
Agriculture, Washington, D.C. 20250,

EXPLARATION OF Tr:nus‘
§53.2708 Explanation of terms. -

(a) Ezxplanation of terms with respect
to flavor and odor—(1) Slight. Détected
only upon critical examination.

(2) Definite. Not intense but readily
detectable.

(3) Objectionable. Flavors and odors,
such as fishy, cheesy, scorched, storage,
oxidized, rancld, tallowy, soapy, utensil,
or others equally objectionable.

Effective date. These standards as
a.mendedgshall become effective Janu-
31, 1971

Done at Washington, D.C., this 21st
day of December 1970.

G. R. GrAXGE,
Deputy Administrator,
Marketing Services.
[PR. Doe, 70-17375; Piled, Dec. 24, 1970;
8:45 am.]

Chapter IX—Consumer and Market-
ing Service {Markeling Agreements
and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture

[Navel Orange Rez. 218]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§ 907.513 Navel Orange Regulation 218.
(a) Findings. (1) Pursuant fo the

marketing agreement, as amended, and

Order No. 907, as amended (7 CFR Part

807, 35 FR. 16359), rezulating the han-

dling of Navel oranges grown in Arjzona

and designated part of California, ef-
fective under the applicable provisions
of the Agricultural Marketing Agsree-
ment Act of 1937, as amended (7 US.C.

601-674), and upon the basis of the rec-

ommendations and information sub-

mitted by the Navel Orange Administra-

tive Committee, established under the

said amended marketing agreement and
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order, and upon other avallable infor- -

mation, it is hereby found that the lim-
itation of handling of such Navel
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after publi-
cation hereof in the FEDERAL REGISTER
(5 U.S.C, 553) because the time inter-
vening between the date when informa-
tion upon which this section is based
became available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficlent, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after -
giving due notice thereof, to consider
supply and market conditions for Navel
oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for
regulation during the period specified
herein wete promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee; and information con-
cerning such provisions and effective
time has been disseminatec among han-
dlers of such Navel oranges; it is neces-
sary, in order to effectuate the declared
policy of the act, to make this section
effective during the period herein speci-
fied; and compliance with this section
will not require any special preparation
on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
tee meeting .was held on December 22,
1970.

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona -
and designated part of California which
may be handled during the period De-
cember 25, 1970, through December 31,
1970, are hereby fixed as follows:

(i) District 1: 384,000 cartons;

(i) District 2: 60,000 cartons;

(iil) District 3; 16,000 cartons.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning
as when used in said amended market-
ing agreement and order.

(Secs. 1~19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Dated: December 23, 1970. )
F. L. SOUTHERLAND,
Deputy Director, Fruit and Veg-
etable Divisior, Consumer
and Marketing Service.

[F.R. Doc. T0-17485; Filed, Dec. 23, 1970;
4:12 p.m.]
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[Lemon Reg. 460}

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§910.760 Lemon Regulation 460.

(a) Findings., (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in Californis and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

(2) 1t is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en~
gage in public rule-making procedure,
and postpone the effective date of this'
section until 30 days after publication
hereof in the FepEraAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-~
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi~
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions here-
of effective as hereinafter set forth, The
committee held an open meeting dur-
ing the current week, after giving due
notice thereof, to consider supply and
markel, conditions for lemons and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the pe-
riod specified herein were promptly sub-
mitted to the Department after such
meeting was held; the provisions of this

) section, including its effective time, are

identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and ef-
fective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period
herein specified; and compliance with
this section will not require:any special
preparation on the part of persons sub-
ject hereto which cannot be completed
on or before the effective date hereof,
Such committee meeting was held on
December 22, 1970,

(b) Order. (1) The respective quan-

™ titles of lemons grown in Californin and

Arizona which may be handled during
the period December 27, 10870, through,
i)‘anuary 2, 1971, are hereby flxed as fol-
ows:

(1) District 1: 28,000 cartons:

(i) District 2: 60,000 cartons;

(iii) District 3: 88,000 cartons,

(2) As used in this seotion, “hane
dled,” “District 1,” “District 2, “District
3,” and “carton” have the same menn-
ing as when used in the said amended
marketing agreement and order.

(Secs, 1-19, 48 Stat, 31, as amended; 7
U.S.C. 601-674)

Dated: December 23, 1070.
¥, L. SOUTHLRLAND, :
Deputy Director, Fruit and Vey-
etable Diviston, Consumer
ond Marketing Service.

[F.R. Doc. 70-17486; Filed, Doo. 24, 1070;
8:49 a.m.]

PART 966—TOMATOES GROWN IN
FLORIDA

Reestablishment of Districts

Notice of rule making with respect to
& proposal to reestablish Distrlots No. 1
and No. 2 of Marketing Agreement No.
125 and Order No. 966, both as amended
(7T CFR Part 966), was published in the
November 18, 1970, FepeErat. Redister (36
F.R. 17745). This program is effective
under the Agricultural Marketing Agreo«
ment Act of 1937, as amended (7 U.8.C.
601 et seq.).

Interested persons werg allowed 30
days for filing data, views, or arguments
pertaining thereto. None was filed,

Statement of consideration, Currently
District No. 1 consists of the counties of
Dade and Broward., The change removes
Broward County from District No. 1 and
adds it to District No. 2. In recommend-
ing this change, the Committee indicated
such redistricting would result in more
efficient administration of the program
and provide for better representation on
the Committee for producers in Broward
County.

Broward County is a continuation of
the southern part of District No. 2 and
its production and marketing practices
are the same as those in Distriot No. 2,
Economies in administration should re-
sult from this change becauso it will no
longer be necessary for the management
to separate production and marketing
data for the contiguous area of District
No. 2 of Broward County,

The interest of Broward County pro-
ducers will be better represented in that
no producers from that county are pres-
ently on the Committee and their oul-
tural practices differ from those in Dade
County, which has always supplled
District No, 1 members to the Committoe.
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~ In view of the foregoing, and pursuant
to § 966.25 and the recommendation of
the Florida Tomato Committee, Districts
No. 1. and No. 2 are reestablished as
follows: .

REESTABLISHMENT OF DISTRICTS
§966.160 Reestablishment of districts.

_ (a) Distriet No. 1: The county of Dade
in the State of Florida.

(b) District No. 2: The counties of
Brevard, Glades, Indian River, Martin,
Osceola, Okeechobee, Palm Beach, St.
TLucie, and Broward in the State of
Florida. ,

(¢) Terms used in this section have
the same meaning as when used in said
marketing agreement and this part.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) -

Effective date: Dated December 22,

1970, to become effective 30 days after
publication in the FEDERAL REGISTER.

Paur A. NicEOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.
[FR. Doc. 70-17415; Filed, Dec. 24, 1970;
8:47 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Fedéral Aviation Adminis-
tration, Depariment of Transportation
[Docket No. 70-EA-101; Amdt. 39-1182]

PART 39—AIRWORTHINESS
DIRECTIVES -

Piper Aircraft

The Federal Aviation Administration
is_amending §39.13 of Part 39 of the
Federal Aviation Regulations so as to
issue an airworthiness directive appli-
cable to Piper PA-31 type aircraft.

There have been reports of cracks oc-
curring in the elevator and rudder spars
and elevator butt ribs of Piper PA-31
airplanes. Since this is a deficiency which
can occur in other airplanes of the same
type design, an airworthiness directive
is being issued which will require an
initial and repetitive inspection, but
which will permit incorporation of a cor-
rective kit so as to permit elimination of
the repetitive inspections.

Since the foregoing requires expedi-
tious adoption of this airworthiness
directive, notice and public procedure
hereon are unnecessary and the directive
may be made effective in less than 30
days. - -

In consideration of the foregoing and
pursuant to the authorily delegated to
me by the Administrator, 14 CFR 11.89
(31 FR. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new Airworthi-
ness Directive: - - -
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Prrer Armcoarr. Applies to Plper Alrcratt
Models PA-31 and PA-31-300 Serlal Nes,
31-2 through 31-634, certificated in all
categorles.

Compliance required as indicated.

To detect cracks in the elevator gnd rudder
spars, and elevator butt ribs accemplish the
folowing: .

(2) Within the next 100 hours In cervice

‘after the effective date of this Alrworthiness

Directive, unless already accomplished within
the last 100 hours in cervice, and thereafter
at intervals not to exceed 100 hours in corv-
ice, Inspect in accordance with Piper Sarvice
Bulletin No. 323 dated September 21, 1970 and
later changes thereto, or In nccordance with
an equivalent inspection program spproved
by the Chief; Enginecring and AManufactur-
ing Branch, FAA, Eastern Reglon.

(b) If cracks are found, the defective parts
must be replaced as specified in Piper Eervice
Bulletin No. 323 dated September 21, 1870,
and later changes thereto cr replaced or
repaired in a manner approved by the Chief,
Engineering and Manufacturing - Branch,
FAA, Eastern Reglon before further ilight,
except that the alirplane may be flown in
eccordance with FAR 21,197 to a bace where
the repair can be made,

(c) Tpon the incorporation of Piper
Elevator and Rudder Hinge Installation Kit
No. 760 465 or equivalent modification ap-
proved by the Chief, Engineering and 2fanu-
facturing Branch, FAA, Eastern Reglon, the
repetitive inspection required under para-
graph () may be diccontinued.

(d) Report the results of inspection find-
ings required by this Alrworthiness Directive
to the Chief, Engineering and Manufaecturing
Branch, FAA, Eastern Reglon (reporting ap-
proved by Bureau of the Budget under BOB
No. 04-R0174).

This amendment is effective Decem-

‘ber 29, 1970. -

(Secs. 313(a), 601, 603, Federal Avintion Act
of 1958, 49 U.B.C. 1354(a), 1421, 1423; sec.
6(c),.Department of Transportation Act, 49
T.S.C. 1655(c))

Issued in Jamaica, N.Y., on Dececm-
ber 9, 1970.
Rosert M. BrowN,
Acting Director, Eastern Region.
[F.R. Doe. 70-17408; Filed, Dec, 24, 1970;
8:47 am.)

[Docket No. 70-EA-£0; Amdt, 39-1131]

PART 39—AIRWORTHINESS
DIRECTIVES

Pratt & Whiiney Aircraft Engines

On page 14462 of the FEpERAL REGISTER
for September 15, 1970, the Federal Avia-
tion Administration published a proposed
airworthiness directive which is applica-
ble to Pratt & Whitney type JT8D air-
craft engines.

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulations have been
received.

A review of this problem, since pro-
mulgation of the notice, establishes o
decrease in the failure rate because of
inspections by owners and operators,
thereby permitting a relaxation of the
.600-hour interval to 900 hours. Further,
it appears that the 6,000-hour require-
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ment of replacement with stronzer blades
is now required under the overhaul
manuals. Thus, this procedure would be
redundant and will be eliminated from
the airworthiness directive.

In view of the foregolng and pursuant
to the authority delezated to me by the
Administrator, 14 CFR 11.89 (31 FR.
13697), §39.13 of the Federal Aviation
Rezulations is amended hereby and the
eirworthiness directive adopted as
follows:

1. Amend § 39.13 of Part 39 of the Fed-
eral Aviation Regulations by adding the
followinz new airworthiness directive:

PrATT AND WHITNEY AIRC2AYT. Applles to 2all
model JTED serles turbofan englnes.
Compliance requlred as indicated.

To prevent faflure of the first stage com-
preccor rotor blades o5 the result of im-
properly machined blade roots, accomplish
the following:

(2) Within the next 900 howrs in service
after the effective date of this AD, unless al-
ready accomplished, visually inspect all /N
487801, 511901 change letter L or earller,
594601 and 616501 change letter B or earlier
first stage comprecsor rotor blades, for tool
marks within the radius of the Z plane plat-
form on both sides of the blada root area.
1f tool marks are obzerved, replace the blade.

(b) Upon submiscion of substantiating
data through an PAA Maintenance Inspector
by an owner or operator to the Chlef, Engi-
neering and Manufacturing Branch, FAA
Eastern Regzlon, compliance time may be
adjusted.

(Pratt & Whitney letter PSE:HEHB: 0-4—6—

1-33 dated April 6, 1870, pertalns to this
subject.)

This amendment is effective Decem-
ber 29, 1970.

(Secs. 313(a), 601, €03, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 48
U.S.C. 1655(¢))

Issued in Jamalea, N.¥., on Decem-
ber 15, 1970.

Louls J. CARDINALY,
_Acting Director, Eastern Region.

[P.R. Doc. 70-17407; FPiled, Dec, 24, 1970;
8:47 am.]

[Alrspace Docket No. 70-CE~-117]
PART 73—SPECIAL USE AIRSPACE

Alteration of Restricted Area

On November 14, 1970, a notice of
proposed rule making was published in
the Feoeral. Recister (35 FPR. 17555)
stating that the Federal Aviation Ad-
ministration was proposing an amend-
ment to Part 73 of the Federal Aviation
Regulations that would alter Restricted
Area R-4301 at Camp Ripley, Minn.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
slon of comments. No comments were
recelved.

In consideration of the forezoing, Part
13 of the Federal Aviation Regulations
is amended, effective 0901 Gm.t., Jan-
uary 22, 1971, as hereinafter set forth.

Section 17343 (35 FR. 460, 2335) is
amended as follows:
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In R-4301 Camp Ripley, Minn., the
designated altitudes and time of desig-
nation is amended to read as follows:

Surface to 27,000 feet MSL, May 1 through
October 31; surface to 14,600 MSL, Saturday
and Sunday, November 1 through April 30;
and at other altitudes and times specified by
NOTAM issued 24 hours in advance.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on De-
cember 22, 1970. .
T. McCORMACK,
Acting Chief, Airspace and
Air Traffic Rules Division.
[F.R. Doc. '70-17408; Filed, Dec. 24, 1970;
8:47 a.m.]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
fration, Depariment of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 27—CANNED ERUITS AND
FRUIT JUICES

Canned Apricots; Standard of Quality
Pertaining to Minimum Weighis

In the matter of amending the stand-
ard of quality for canned apricots (21
CFR 27.i11) to delete the minimum
weight requirements for apricob halves
and quarters: ) .

A notice of proposed rule making in
the above-identified matter was pub-
lished in the FEDERAL REGISTER of May 16,
1970 (35 F.R. 7654), based on a petition
submitted by the National Canners As-
sociation, 1133 20th Street NW., Wash-~
ington, DC 20036.

The only comment received in response
to the proposal favored it. .

On the basis of information submitted
jn the petition, the comment received,
and other relevant information, the
Commissioner concludes that adopting
the proposal will promote honesty and
fair dealing in the interest of consumers.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055,
as amended 70 Stat, 919, 72 Stat. 948;
21 TU.S.C. 341, 371) and under authority
delegated to the Commissioner (21 CFR
2.120) : It is ordered, That §27.11 (a)
and (¢) be revised as follows:

§27.11 Canned apricots; quality; label
statement of substandard quality.

(a) ‘The standard of quality for canned
apricots is as follows:

(1) All units tested in accordance with
the method prescribed in paragraph (b)
of this section are pierced by a weight of
not more than 300 grams,

(2) In the cases of whole apricots,
halves, and quarters, the weight of the
largest unit in the container is not more
than twice the weight of the smallest
unit therein,
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(3) Not more than 20 percent of the
units in the container are blemished with
scab, hail injury, discoloration, or other
abnormalities.

(4) In the cases of whole apricots,
halves, and quarters, all units are un~
trimmed, or are so frimmed as to pre-
serve normal Shape. '

(5) Except in the case of mixed pieces
of irregular sizes and shapes, not more
than 5 percent of the units in a container
of 20 or more units, and not more than
1 unit in a container of less than 20 units,
are crushed or broken. (A unit which
has lost its normal shape because of ripe-
ness and which bears no mark of crush-
ing shall not be considered to be crushed
or broken.)

* Ed E4 ® *

(¢) If the quality of canned apricots
falls below the standard prescribed in
paragraph (a) of this section, the label
shall bear the general statement of sub-~
standard quality specified in § 10.7(a) of
this chapter, in the manner and form
therein specified; but in lieu of such gen-
eral statement of substandard quality,
the label mdy bear the alternative state-
;nent “Below Standard in Qual-
WY ool ,”’ the blank to be filled
in with the words specified after the
corresponding number of each subpara-
graph of paragraph (a) of this section
which such canned apricots fail to meet,
as follows: (1) “Not Tender”; (2)
“Mixed Sizes”; (3) “Blemished”; (4)
“Unevenly Trimmed”; (5) “Partly
Crushed or Broken.” Such alternative
stq,tement shall immediately and con-
spicuously precede or follow, without
intervening written, printed, or graphic
matter, the name “apricots” and any
words and statements required or au-
thorized to appear with such name by
§ 27.10(b).

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEpERAL REGISTER file with
the MHearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto. Objec-
tions shall show wherein the person fil-
ing will be adversely affected by the order
a:nd specify with particularity the provi-
sions of the order deemed objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing and such
objections must be supported by grounds
legally sufficient to justify the relfef
sought. Objections may be accompanied
by a memorandum or brief in support
thereof. All documents shall be. filed in
six coples. i

Effective date. This order shall become
effective 60 days after its date of publi-
cation in the FEpDERAL REGISTER, except as
to any provisions that may be stayed by
the filing of proper objections. Notice of
the filing of objections or lack thereof
will be given by publication in the Fep~
ERAL REGISTER. '

(Secs. 401, 701, 52 Stat. 1046, 10556, a9
amended 70 Stat. 919, 72 Stat, 048; 21 V8.0,
341, 371)

Dated: December 14, 1970,

Sam D, FINE,
Associate Commissioner
for Compliance.

[FR. Doc. 70-17362; Filed, Doo. a4, 1970;
8:46 a.am,]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter Il—Forest Service,
Department of Agriculture

PART 251—LAND USES
Recreation Use Fees

Section 251.25a, Part 2561, Title 36 of
Code of Federal Regulations, as amended
in FeperarL ReEmsTER dated Moy 26, 1070
(35 FP.R. 8230), is revised to read oy
follows:

§ 251.25a Payment for occupancy and
use of designated recreution urens.

A fee will be charged for occupancy
and use of designated National Forest
recreation areas as established by section
2(a) of the Land and Water Conservas-
tion Fund Act of 1965, as amended, En-
trance, admission, or other recreational
use of land, facilities, or services thercon
will be permitted only upon payment of
the required fee. Such fee will be estab-
lished by the Chief of the Forest Service
or his delegate in accordance with Ex-
ecutive Order 11200 dated February 26,
1965 (30 F.R. 2645), and regulations of
the Secretary of the Interior dated No-
vember 25, 1970 (35 F.R. 18376), a3 sup~
plemented or amended. Clear notice that
a fee has been established will be posted
at each area. Any violation of this see=
tion is punishable by & flne of not more
than $100.

(Sec. 2, 78 Stat. 897, as amondedz

Effective date. This revision shall be~
come effective on January 1, 1971,

T. K. COwDEN,
Assistant Secretary of Agriculture.

[F.R. Doc. 70-17416; Filed, Deco, 24, 1070;
8:48 am.]

Title 46—SHIPPING

Chapter IV——~Federal Maritime
Commission

SUBCHAPTER B—REGULATIONS AFFECTING
MARITIME CARRIERS AND RELATED ACTIVITIES
[General Order 7 (Rov.), Amdt, 1; Dookeb

No. 69-38]
PART 528—SELF-POLICING SYSTEMS

Enlargement of Time To Comply

The Commission’s final rules in this
proceeding, preseribing mandatory self-
policing provisions, were published in the

[1
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Feperal. RecisTER on October 28, 1970
(35 FR. 16679). Section 528.5 Filing of
amendments to approved agreement pro-
vided sixty (60) days from the date of
publication of the rules for previously
approved conference agreements to be
amended to conform to the reqmrements
of the new rules.

Numerous conferences have requesbed
an extension of time within which to
.conform their agreements. The Commis-
sion is of the opinion that an extension
of time is warranted and is hereby ex-
tending the time for complia.nce to
March 1, 1971.

Therefore, pursuant to sectmn 4 of the
Administrative Procedure Act (5 US.C.
553) and sections 15, 21, and 43 of the
Shipping Act, 1916 (46 U.SC 814, 820,
and 841(a)), the second sentence of
§$528.5 of Title 46, CFR is hereby revised
to read: “Such amendments shall be
filed with the Commission on or before
March 1, 1971.”

By the Commission.

IseALl Francis C. HURNEY,
Secretary.
[F.R. Doc. 70-17366; Filed, Dec. 24, 1970;

8:45 am.]

[General Order 27, Amdt, 1; Docket No.
. 70-89] :

PAR'I: 542—FINANCIAL RESPONSI-
BILITY FOR OIL POLLUTION CLEANUP

Fees

On September 30, 1970, the Federal
Maritime Commission published in the
_FepERAL REGISTER (35 F.R. 15216) regu-
Iations to implement the financial re-
sponsibility provisions of section 11(p)
(1) of the Federal Water Pollution Con-
trol Act (the Act), as amended by the
‘Water Quality Improvement Act of 1970
(84 Stat. 97). These regulations, desig-
nated Commission General Order 27, set
forth the procedures whereby the owner
or operator of every vessel over-300 gross
tons, including any barge of equivalent
size, using any port or place in the
United States or the navigable waters of
the United States, must evidence finan-
- cial responsibility to meet the liability
to the United States to which such vessel
could ‘be subjected for the discharge of
oil into or upon the waters of the United
“States.

Thereafter, by notice pubhshed in the
FEDERAL REGISTER on October 20, 1970
(35 FR. 15216), the Commission served
notice that it was considering the addi-
tion of a new § 5429 to General Order
27. The stated purpose of this proposed
amendment is the assessment of fees for
the processing of applications and the

- issuance of Certificates of Financial Re-

sponsibility (Oil Pollution).

The Commission’s action in proposing
a schedule of fees"was based on the pro-
visions of title V of the Independent
Offices Appropriation Act of 1952, 31
U.S.C. 483(a), hereafter referred to as
“Title V”’, wherein Congress stated “that
any work, service, publication, report,
-document, benefit, privilege, authority,
use, franchise, license, permit, certificate,
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registration, or similar thing of value or
utility performed, furnished, provided,
granted, prepared or issued by any
Federal agency * * * to or for any per-
son * * * shall be self-sustaining to
the full extent possible’” In order to
bring about the accomplishment of this
objective, Title V authorizes the head of
each agency to prescribe by regulation
such fees and charges as he shall deter-
mine “to be fair and equitable taking
into consideration direct and indirect
cost to the government, value to the
recipient, public policy or interest served
and other pertinent facts.”

In arriving at its proposed fee cched-
ule, the Commission was guided by the
Bureau of the Budget Circular No. A-25,
dated September 23, 1959, which sets
forth general policies for developing a
fair, equitable and uniform system of
charges for certain government services
and property 50 as to implement the ap-
plicable provisions of Title V. Essentially,
Circular No. A-25 requires that a reason-
able charge be made to each recipient
for a measurable unit or amount of Fed-
eral Government service from which he
derives a “special benefit” in order that
the Government recover the full cost of
rendering that service.

In accordance with the Government's
clearly established policy that recipients
of special benefits conveyed by a Federal
agency should pay a reasonable charge
for benefits received, the Commission de-
termined that the public interest would
be seived by the establishment of a fair
and equitable schedule of fees related to
its certification activities under General
Order 27. As the Commission explained
in the preamble to its notice of proposed
rule making:

Since the Commission anticipates the
recelpt of many thousands of spplications
under section 11(p) (1) of the Water Quality
Improvement Act of 1970 and its General
Order 27, the Commission is contemplating
the assessment of application fees to offset
in some part the cost to the Government
for processing the applications,

In response to the notice of proposed
rule making, 10 comments were sub-
mitted by, or on behalf of, the American
Tunaboat Association (ATA), the Ameri-
can Waterways Operators, Inc. (AWO),
the Baltic and International Maritime
Conference (BIMCO), the Forelgn Ship-
owners Association of the Pacific Coast
(FSA/PC), the International Committee
of Passenger Lines (ICPL), the Lake
Carriers’ Association (LCA), Lykes Bros.
Steamship Co., Inc. (Lykes), the Na-
tional Waterways Conference (NWC),
and the American Institute of Aferchant
Shipping (AIMS), with whom the Lon-
don Group of Shipowners’ Protection
and Indemnity Associations joined. The
Commission has carefully considered the
position of all these parties and the final
rules promulgated herein have been
drafted with the parties’ comments and
arguments in mind.

While a few commentators do not dis-
agree in principle with the Commission's
proposed assessment of fees and charges,
the vast majority of the partles com-
menting are solidly in opposition to the
Commission’s promulgation of the pro-

.
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posed rule. The arguments advanced in
the unfavorable comment{s range from
gentral objections relating to the Com-
mission’s authority to impose a fee pro-’
gram to specific objections directed
toward the level of the proposzd fees
themselves. Accordingly, we will discuss
those arguments within appropriate
breakdowns. Arguments questioning the
Commission’s authority to establish user
fees will be considered first, followed by
& paragraph-by-paragraph  discussion
of the proposed rule and any comments
directed thereto.

The contention most frequently ex~
pressed by the parties commenting is
that the Commission lacks the authority
to promulgate the proposed rule and im-~
pose “user charges” for the filing of ap-
plications and the issuance of certificates
under General Order 27. ICPL points out
that “unlike some other oil pollution
statutes”, the Federal Water Pollution
Control Act contains no provisions which
would allow the Commission to impose
any fees or charges whatever. Nor does
ICPL tee any justification for the Com-
mission’s imposition of fees “even under
the most liberal interpretation of sec-
tion 483(a) [Title V1.” A number of other
commentators, including ATMS, AWO,
FSA/PC, LCA, and NWC, share the view
that the proposed regulation is author-
ized nelther by Title V, nor by Budget
Circular No. A-25.

The challenge to the Commission’s
authority to imposze “user charges” ad-
vanced by ICPL, FSA/PC, LCA, and
AIMS, is for the most part, grounded on
the contention that the proposed charges
do not fall within the consressional in-
tent as expressed in Title V. The position
taken by these parties is essentially that
the certificate of financial responsibility
for which the vessel owner must make
application confers no personal “bene-
fit,” “privilege,” or “similar thing of
value or utility,” within the meaning of
Title V, upon the vessel owner or opera-
tor or, indeed, upon the maritime indus-
try in general. In this rezard, it is pointed
out by FSA/PC that a cert!.ﬁcate of fi-
nancial responsibility “qualifies no one
to enter a trade” or in any way confers
& “privileze which the government has
the authority to withhold.”

Allegedly, whatever benefits flow from
the financial responsibility provisions of
the Act inure to the benefit of the United
States and the public at large and not
the individual steamship owner or op-
erator. L.CA and ICPL consider _the
financial responsibility provisions as
benefitting solely the United States since
the provisions relate to the vessel owner
or operator’s responsibility to the United
States to relmburse it for cost of oil spill
cleanup. AIMS and FSA/PC on the ether
hand, view the general public and tax
paying citizens as also benefitting from
the provisions of the Act since it resulis
in the cleanup of oil discharges. All par-
ties appear to be in agreement with
ATMS and FSA/PC, however, that sec-
tion 11(p) (1) created no benefit for a
vessel owner or operator.

Moreover, FSA/PC, joined by AWO,
argue that, in addition to being unau- -
thorized by the governing statute, the
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Commission’s “user charge” regulations
are also unauthorized by the controlling
circular of the Bureau of the Budget.
In support of this position, both parties
advance much the same arguments made
in challenging the Commission’s statu-
tory authority to issue the proposéd rule.
They contend that no “special benefit”,
within the meaning of Budget Circular
No. A-25) has been conferred upon
steamship owners or operators for which
a charge may be imposed. It is the opin-
ion of AWO that “the certificate recip-
ient gets nothing of value” but rather
is “merely permitted to continue doing
what he has always done * * * : navi-
gate the waters of the United States.”
Consistent with the argsument that the
beneficiaries of the financial responsibil-
ity provisions of the Act is the “general
public,” AWO and FSA/PC contend that
the present situation fdlls within the
category provided in Circular A-25 for
which “no charge should be made.”*
We feel that the imposition of “user
charges,” in connection with an appli-
cation for a certificate of financial re-
sponsibility, is clearly authorized by Title
V, as well as Budget Cirular No. A-25.
Contrary to the contentions of a number
of commentators, the Commission’s cer-
tificate of financial responsibility does,
within the meaning of Title V, confer a
“benefit” upon steamship owners or op-
erators for which a fee or charge may
be assessed. The “benefit” of a certificate
to a steamship owner or operator is ob-
vious. By law, after April 3, 1971, every
vessel “using any port or. place in the
United States or the navigable waters of
the United States” must have established
jts financial responsibility to the United
States for oil discharge cleanup. Any
vessel owner or operator, who does not
have & certificate of financial responsi-
Dbility, issued by the Commission, by that
date can no longer legally operate in
U.S. waters. Thus, a certificate of fi-
nancial responsibility clearly confers
upon its reciplent the privilege of using
this country’s navigable waters, We be-

lieve that this extra benefit should war- .

rant the imposition of an equitable fee,
particularly since Title V spells oub
“service,” “privilege,” and “certificate”
as categories for which fees are
recommended.

In support of their argument that they
derive “nothing of value” for the certifi-
cates, some commentators make much
of the contention that the certificate
recipient is merely permitted to continue
doing what he has always done. Ad-
mittedly, the certificate does not qualify
the recipient to do anything more than

1Budget Clrcular No. A-25 provides, in
relevant part, that:
. “(1) Where a service (or privilege) pro~

vides special benefits to an identifiable recip-
jont above and beyond those which accrue
to the public at large, a charge shall be
imposed * * *.”

2The parties here refer to subsection (a)
(2) of the circular, which provides:

“(2) No charge should be made for serve
fces when the identification of the ultimate
beneficlary is obscure and the service
can be primarily considered as benefitting
broadly the general public.”

- .
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he did before, that is, navigate the
waters of the United States. What these
commentators overlook, however, is that
regardless of what vessel owners or op-
erators were permitted to do before
April 3, 1971, after that date they can
be denied the use of U.S. waters if they
have not been issued a certificate. Con-~
sidered in this light, it can scarcely be
argued that the certificate confers no
“thing of value or utility”, within the
meaning of Title V, upon the vessel
owner or operator.

For much the same reasons as those
set forth above, we believe that the Com-
mission’s certificate of financial respon-
sibility also represents, within the mean-
ing of Circular No. A-25, “* * * a serv-
ice (or privilege) [which] provides spe-
cial benefits to an identifiable recipient
above and beyond those which accrue to
the public at large” for which ‘“user
charges” may be imposed. That the U.S.
Government and the general public may
also benefit from the issuance of certifi-
cates of financial responsibility does not
deter us from this view. While the gen-
eral public is a prime beneficiary of the
Commission’s certification activities, it
cannot be said by reason of this fact that
substantial private benefits are not-si-
multaneously conferred upon certifi-
cants. The certificant, by virtue of his
certificate, derives a benefit which is
above and beyond that which acerues to
the general public. He benefits from the
certificate for the simple reason that the
certificate allows him to do what he
otherwise could not do without that cer-
tificate, namely, trade or operate in U.S.
waters. Since the recipient of a Commis-
sion certificate is clearly an “identifiable”
ultimate beneficary-of a Commission
service, we feel justified in imposing a
fair and reasonable charge upon him for
that service.

‘While all parties who have had occa-
sion to comment on the Commission’s
proposed rules relating to the certifica-
tion of vessels either in the present pro-
ceeding or in the earlier one in Docket
No. 70-25 appear to concede that even

“foreign-flag vessels exercising their

“right of innocent passage” under the
1958 Convention on the Territorial Sea
and the Contiguous Zone® must comply
with the financial responsibility require~
ments of section 11(p) (1) of the Act, as
implemented by Commission General Or-
der 27, ICPL takes the position herein
that the assessment of & fee in conjunc-
tion with, the issuance of a certificate of
financial responsibility to a vessel exer-
cising its “right of innocent passage™
contravenes the provisions of Article 18
of the Convention which states that:

No charge may be levied upon foreign ehips

by reason only of their passage through the
territorial sea.

2 Article 14 of the Convention, to which the
United States Is a signatory, guarantees to
vessels of contracting States, the right of in-
nocent passage through the territorlal ses,
which in the United States refers to the sea
between the shoreline and the 3-mile Umit.
The territorial sea is included as part of the
“navigable waters of the United States” un-
der section 11 of the Act.

‘We do not agree. The Commisslon's pro-
posed “user charge” iz clearly not &
“charge” assessed to foreign-flag vessely
“by reason only of their passage through
the territorial sea” of the Unlted States.
While a foreizn vessel exerclsing ity
right of innocent passage would be re«
quired to obtain a certificate for which o
fee would be assessed, that feo is only in-
directly related to its innocent passage.
The fee to be levied is for the issuance of
certificates of financial responsibility, not
a “toll” upon a vessel’s exerclse of its
right of innocent passage. Thus, we bo-
lieve that so long as the fees assessed
in connection with the issuance of cor-
tificates are imposed on vessels of all na-
tions .indiscriminately, they do nobt run
afoul of the Convention.

ICPL also expresses its opinion that
the fact that the charge imposed upon
these carriers is not directly related to
the work of the administrative agenoy
but is “paid into the Treasury as mis-
cellaneous receipts” puts it, insofar ag
these carriers are concerned, in the cato-
gory of a tax ‘“which is contrary to the
principles of 26 U.S.C. 872 and 883 ox-
empting foreign carriers from the poy-
ment of such tax in those Instances
where the flag state accords similar priv-
ileges to the vessels of the United States.”
While this argument might have super=
ficial appeal, it ignores the basic and
established distinction between a feo
and a tax. A tax is an enforced contri«
bution exacted pursuant to leglslative
authority for the purpose of raising rov-
enue to be used for public or govorne
mental purposes, and not as & payment
for a special privilege or a service rene
dered. United States v. Butler, 207 U.8.
1 (1935), Houck v. Little River Drainago
District 239 U.S. 254 (1915). On the
other hand, a fee is always voluntary,
in the sense that the party who pays it
originally has of his own volition, asked
a public officer to perform certain serv-
ices for him, which presumably bestows
upon him a benefit not shared by other
members of society. Manifestly, the leg-
islative intent of Title V was that fees
assessed pursuant thereto were intended
not for support of the Governmont as &
whole, but rather as a means of sustain«
ing to the fullest extent feasiblo those
agencies of the Government which be-
stow special privileges and services upon
certain individuals who may apply for
those privileges and services. Since the
charges proposed by this Commission
fall squarely within the legislative in-
tent of Title V, they clearly constituto
fees and not taxes.

Though the majority of the commen-
tators appear to accept the provisions
of Title V as the will of Congress, NWC
questions the “propriety” of that statute.
In expressing “doubt as to the real Con~
gressional intent” of the enabling legls-
lation, NWC argues that Congress had
“no realistic opportunity” to consider
the implications of Title V since 1t was
attached as a “rider” to an approprin-
tions act and “was not even mentioned
on the House or Senate floor)' Further,
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it is alleged that the Government Opera-
tions Committee of the U.S. Senate and
the Ametican Bar Association have
Taised serious questions as to the propri-
ety of Title V* While some question
‘may have been raised in some quarters
regarding user charge programs, Title V
has never been repealed and remains as
law today. Title V has not only been
found to be a constitutional “delegation
of legislative power” by a U.S. Court of
Appeals,® but has also received the sup-
port of the President of the United States
and interested committees of Congress,
as well as the Comptiroller General of
the United States.® Moreover, other Fed-
eral agencies have repeatedly looked to
Title V for the authority to establish fee
programs. For example, the Department

. of Defense, the Federal Aviation Agen-

cy, and the Federal Communications
Commission have all adopted schedules
of fees pursuant to the authority of Title
V. On the basis of the resounding sup-
port and approval that Title V and the
imposition of user-fees in general have
received from the three branches of the
Federal Government, any suggestion of
“impropriety” as the one lodged by NWC,
must be rejected.

Since Title V by its express terms is
addressed to all Federal agencies and

__-grants all the authority necessary to

to promulgate user charges, the point
raised by ICPL that the Water Quality
Improvement Act of 1970 contains no

4The Committee ailegedly found that the
problem of charging fees for special services
was too broad to be covered by general legis~
lation such as Title V and recommended that
fees be assessed only on the basis of indi-
vidual investigation and legislation by ap-
propriate committees.

s:Aeronautical Radio, Inc. v. United States,
335F.2d 304 (C.A.7,1964).

¢In May 1966, the President of the United
States advising the heads of departments
and agencies of the importance of assessing
fees and charges for speclal services, stated
that when the Federal Government provides
special services for special groups “it is both
good economics and good government to

“charge fees for these services.”

Both the House and Senate Committees, in
their reports on a 1969 appropriations bill
Tor regulatory agencies, expressed thelr con-
cern “that the Federal government is not
receiving sufiicient refurn for all the services
it renders” and recoinmended that the
agencles review theilr fee schedules with a
yview to making such Increases or adjust-
ments as may be warranted “to offset in part
‘the increasing needs for direct appropriations
for operating costs of the agencies” (H.
Rept. 1348, 90th Cong., second session May 3,
1968).

The same concern as to “whether the
activities resulting in special benefits or
privileges are self-sustaining 4o the fullest
extent possible” was more recently expressed
by the Comptroller General of the United
States In his Report to the Congress on the
“Need to Improve Administration of Fees
and Charges of Regulatory Agencles,”
wherein the policles and practices of the
Federal Maritime Commission and six other
regulatory agencies in assessing fees and
charges for services which convey special
benefits or privileges to identifiable reclpi-
ents were reviewed to determine how effec-
tively these agencles were implementing
Title V and Circular No. A-25,

|
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separate grant of authority which would
allow the Commission to impose fees is
certainly not controlling. Having con-
sidered and, we believe, refuted the chal-
lenge to the Commission’s authority to
issue the proposed rule, we move now to
a paragraph-hy-paragraph consideration
of § 542.9,

Paragraph () of proposed §542.9
briefly outlines the scope of the new rule.
No comments are directed to this partic-
ular paragraph. In order to conform
the language of paragraph (@) to
changes that will be effected in subse-
quent paragraphs of the rule, however,
e have incorporated certain minor re-
visions into paragraph (a) as finally
promulgated.

Paragraph (b) would establish when
the application and certification fees
must be paid. While the commentators
did not address themselves to this para-
graph, we belleve some revisions are in
order. In addition to changes made to
reflect amendments which are incor-
porated into later paragraphs, & provi-
sion has been added to paragraph (b)
advising applicants that applications
which are returned “for additional in-
formation or corrections will not require
an additional application fee when re-
submitted.” We believe that the addition
of this stipulation does not only estab-
lish what is a fair and reasonable ap-
proach to resubmitted applications but
also will avoid needless and time con-
suming inquiries on the matter. Thus,
only one fee will be required for eacix
application submitted.

Paragraph (¢) would provide that the
fees are only payable in terms of U.S.
dollars and would set forth the varlous
methods of payment. No objections twere
raised regarding this paragraph nor do
we feel that any revisions are necessary.
Accordingly, paragraph (c¢) will be
adopted as originally proposed.

Paragraph (d), as proposed, estab-
lishes the basic application fee and sets
forth the, gross tonnage schedule for
computing the vessel certification fee. A
number of parties challenge the level of
fees proposed by the Commission, es-
pecially the graduated schedule of certi-
fication fees. ICPL and NWC suggest
that it would be more equitable to apply
the same certification fee for all vessels
rather than a graduated scale since al~
legedly the cost of issuing certificates
does not vary with the size of the vessel.
AWO, on the other hand, contends that
the fee schedule set out in the proposed
regulation “unreasonably and arbitrarily
discriminates against owners and opera-
tors of smaller vessels”. AWO believes
that, based on the value of the certificate
to the recipient, there should be a more
significant differential in fees between
large vessels and small vessels, such as
towing vessels and barges. AWO further
submits that “the fees seem far higher
than necessary to meet the Commission’s
costs in carrying out its certification pro-
gram.” ATA, Lykes, and NWC also appear
to share this view. -

ATA believes that there should be only
one charge for both the fling of the
application and the issuance of the
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certificate(s) and that it should not ex-
ceed $10. Lykes is of the opinion that a
certification fee of $5 per barge is ex-
cessive and sugrests that a $1 per barge
certification fee would be more equitable.
AWO, In wrging that the Commission
revamp its fee schedule, recommends
that application fees of a fixed amount
per ton of all the vessels covered by an
_application, without any additional “per
vezsel” certification fee, “would be fair,
equitable and approprizte” It is also
suggested thatf, “in order f{o prevent
undue burdens on any one applicant”, a
reasonable cefling be established on the
total fees that may be charged for a
single application. BIMCO, in an emo-
tional appeal, opposes any assessments of
user fees on the ground that requiring
owners and operators to “participate in
the expenses for processing the applica-
tlons and issuing * * * the certificates,
is most unreasonable.”

In establishing the schedule of fees
the Commission attempted to implement
the Congressional directive, contained in
Title V, that fees be equitable “taking
into consideration direct and indirect
cost to the government, value to the
recipient, public policy or interest served
and other pertinent facts!” A review of
our schedule of fees and the comments
of the parties directed thereto, however,
has indicated the desirabllity of even
more fully conforming that schedule to-
the standards of Title V, especially those
which require the relating of the fees to
the “value to the recipient” and the
“public policy of interest served.”

At the outset, we must point out that
the establishment of a fee schedule
which would accurately reflect the exact
cost to be incurred by the government in
processing each individual application
and issuing the correspondinz certifi-

cate(s) under General Order 27 is com- °

plicated by the fact that the Commission
has prezently had no experience under
its oll pollution regulations and accord-
ingly has no basis for determining salary
and other administrative costs <which
must be allocated to the administration
of its certification prozram. It must ke
remembered that General Order 27 did
not go into effect until October 3, 1970,
and, under the provisions of that general
order, a steamship owners and operators
need not file their applications for cer~
tificates of financial responsibility until
December 31, 1970. The only lozical ap-
Proz2ch the Commission can employ, at
least at this point of time, Is to relate the
schedule of fees to the overall cost of
administering the certification prozram,
as evidenced by Commission funding re~
lated to that program. Only by taking
the additional direct appropriations
which the Commission has received this
year to administer its responsibilities
under section 11(p) (1) of the Act and
the budeet estimates for the next fiscal
year can the Commission arrive at any
approximation of the costs which must
be recouped. ]

Usinz this approach we determined
that the cost which shall be incurred
by the Government in carrying out the

‘provisions of section 11(p) (1) of the
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Act for 20 months will be in the neigh-
horhood of $1,300,000. It must be remem=-
bered that the Commission’s certification
program will hardly be self-sustaining
after the first year or 20 months of its
operation since the application fee is a
one time charge and there are no periodic
certification renewal fees presently
contemplated.”

Based on our estimated cost figure of
$1,300,000 and consistent with the stand-
ards of Title V, we have arrived at an
adjusted fee schedule which is as fair
and equitable as administratively prac-
ticable, While the individual application
fee remains at $100 we have, consistent
with the “value to the certificate recipi-
ent” and the “public interest to be
served” criteria, revised the certification
fee schedule based on vessel tonnage to
more accurately relate the applicant’s
certification fee to the risks his vessels
create and his ability to pay. The revised
fees adopted herein for all categories of
vessels, with possibly one exception, are
lower than those originally proposed.
Moreover, in order that no one applicant
incur too large a financial buréen, we
have inserted a provision establishing a
$1,000 ceiling on the maximum certifica-
tion fee assessable.

While obviously we have no way of
determining the exact number of appli-
cations that will be filed or certificates
that will be issued, we estimate, on the
basis of the information that is available,
that applications will be received from
some 13,000 owners or operators for the
certification of some 16,000 vessels. Ad-
mittedly, these projected firures repre-
sent the upper limit of presently pre-
dictable applications and vessels!® Cal-
culated at $100 per application and an
average of $10 per certificate, we esti-
mate that the fotal sum which the Com-
mission might expect to recover under
the charges adopted herein is in the
neighborhood of $1,400,000, which com-
pares very favorably to the tfotal esti-
mated cost of $1,300,000, especially if one
considers that the number of owners and
vessels .upon which the former figure is
based may very well be exaggerated. It
must also be pointed out that our pro-
Jected cost fisure does not take into ac-
count the Government’s cost of enforcing
the certification requirements.

While we will admit that certification
fee schedule, geared as it is on a sliding
scale based on the vessel’s gross tonnage,
may not be completely devoid of seeming
or minor disparities, we feel that, con-

71t 18 due to this fact that the Commission
cannot delay the imposition of user fees until
such time as it has had experience under its
ofl pollution rules. Since the assessment of
fees relating to the issuance of certificates of
Financlal Responsibility is generally speak-
ing, a one time charge, delaying the promul-
gation of these rules would frustrate their
very purpose.

% An estimate for all types of barges over 300
gros3 tons Is included in our forecasted fig-
ures. Leglslation is now pending, however,
which would exempt “non-oil’ carrying
barges” from the financial responsibiiity re-
quirements of section 1I(p) (1) of the Act
and our implementing rules.
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sidering the congressional directive and
all other pertinent factors, it is a fair
and equitable schedule. We might point
out, however, that the Commission plans
to exercise continuous scrutiny of the
fees and readjustments may be under-
taken in the future if they prove appro-
priate or desirable.

Finally, we have exempted from the
payment of certification fees *“vessels of
persons engaged in the building, scrap-
ping, or sale of vessels when such vessels
are being held solely for sale or scrap-
ping.” We believe that such action is
clearly warranted by public policy con-
siderations. Since builders, sellers,” and
scrappers of vessels are daily involved in
the transfer of vessels, to assess a certi-
fication for each vessel that comes into
their possession would impose, we feel, an
unreasonable financial burden on these
persons. Moreover, in view of the fact
that these persons are not engaged in
the operation of vessels either for profit
or pleasure, the certificates would have
little “value” to these “recipients”.

Paragraph (e), as proposed, simply
states that the vessel certification, as

set forth in the prior paragraph will -

apply in cases requiring the issuance of
a new certificate. To accommodate the
addition of new paragraph (e), which
contains the fee schedule, we have re-
lettered proposed paragraph (e) as para-
graph (g). Further, in order to make it
clear to all concerned that the $1,000
maximum total certification fee, pro-
vided for in paragraph (e), also applies
to the issuance of new certificates and
the replacement of old certificates, we
1(vould add the following to paragraph
g): .

* * *: Provided, however, That, consistent
with paragraph (e) of this section, the maxi-
mum total certification fee that an applicant
will be assessed is $1,000,

Finally, we have added a new para~
graph (f) to § 542.9 which provides that:

(f) Certification fees will be refunded,
on request, if (1) the application is with-
drawn prior to the issuance of the Certificate
or (2) the Certificate is denied pursuant to
§ 542,7(b) (2). Payments In excess of the
applicable application and/or certification
fee will be refunded only if overpayment is
$2 or more,

* Although the Commission’s proposed
fee schedule expressly stated that the
application fee “shall not be refundable”,
nowhere in the proposed rule is the ap-
plicant advised as to whether the certi-
fication fee is refundable. Since the cer-
tification fee, although tied to the overall
cost of administering the oil pollution
program, is a charge assessed for the
issuance of certificates, it follows that if
no certificates are in fact issued, no fee
should be assessed. Under new paragraph
(f) we are making it clear that the cer-
tification fees are generally refundable.
Retention of any payments “in excess
of the applicable application and/or cer-
tificdtion fee” when less than $2, is, we
believe, clearly fair and reasonable in
view of the fact that the cost of making
a refund of less than $2; in terms of time
and expense incurred by the staff, would
exceed the amount of the refund.

In conclusion, the Commission belleves
that 1t has the authority under Titlo V
to adopt a rule requiring the payment
of fees for its certification of vessels
under General Order 27, As a resulb of
the comments filed, the proposed fee
schedule and accompanying procedural
rules have been revised. We are of the
opinion that the fees set forth below are
fully consistent with the standards of
Title V and Budget Circular No. A-25,
We recognize that the promulgation of
these rules may place an additional fi-
nancial burden on steamship owners and
operators. In view of the nomingl chat=-
acter of these fees, however, we do nob
believe that the burden is so substantial
as to raise serlous questions as to the
validity or desirability of our aoction
herein.

Therefore, pursuant to section 4 of the
Administrative Procedure Act (6 U.8.C.
552) and Title V of the Independent Of«
fices Appropriation Act of 1952 (31 U.S.C.
483(a)) as implemented by Btreau of
the Budget Circular No. A-25, dated Sep-
tember 23, 1959, Part 542 of Title 46,
Code of Federal Regulations is amended
by the addition of a new § 542.9, reading
as follows:

§ 5429 Fecs.

(a) This section establishes the appli-
cation and certification fees which shall
be imposed by the Federal Maritime
Commission for processing Application
Form FMC-224 and issuance of Cortifl«
cates of Financial Responsibility (Oil
Pollution).

(b) On or after the effective date of
this section, every application filed pur-
suant to this part must be accompanicd
by the application and certification fees
set forth in paragraphs (d) sand (e) of
this section. Fees for applications filed
prior to the effective date of this section
shall be paid before the requisito certifi-
cates are issued. Applications returned to
applicants for additional information ox
corrections will not require an additional
application fee when resubmitted.

(c) Fees are payable in terms of U.8.
dollars and may be paid by check, draft,
or postal money order made payable to
the Federal Maritime Commission. Cash
will not be accepted.

(d) Every Application Form FMC-224
shall be accompanied by an application
fee of $100 which shall not be refundable.

(e) In addition to the application feo,
a vessel certification fee for each vessel
listed on the application, subject to «
maximum total certification fee of $1,000
shall be paid by the applicant in accord-
ance with the following pross tonnaro
schedule:

For each vessel over: Fee
300 to 1,200 gross toNS.cccucauauana $3
1,200 to 5,000 £ross tONSucuccauan - b
5,000 to 10,000 gross toNYae cmumauw e 10
10,000 to 30,000 pross tonS.cacueuua - 18
30,000 gross tons a5

Provided, however, That there shall be
no certification fee assessed for certifi-
cates issued to cover vessels of persons
engaged in the building, scrapping, ot
sale of vessels when such vessels are
being held solely for sale or scrapping.
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() Certification fees will be refunded,
on request, if (1) the application is with-
drawn prior to the issuance of the cer-
tificate or (2) the certificate is ‘denied
pursuant to § 542.7(b) (2). Payments in
excess of the applicable application
and/or certification fee will be refunded
only if overpayment is $2 or more.

(g) In any case necessitating the is-
suance of & new certificate, such as, but
not limited to, the addition of a vessel,
change in name, or replacement of a lost
certificate, the individual vessel fee,
based. on the particular vessel's gross
tonnage, shall apply: Provided, however,

-

RULES AND REGULATIONS

That, consistent with paragraph (e) of
this section, the maximum total certifi-
cation fee that an applicant will be as-
sessed is $1,000.

Effective date. The Commission he-
lieves good cause exists for the rule
promulgated herein to become effective
on less than 30 days’ notice. Section 11
(p) (3)-of the Act requires that the Com-
mission accomplish the certification of
vessels for financial responsibility by
April 3, 1971. Since the fees provided
herein are required to be submitted and
received by the Commission before the

19639

requisite certificates can be issued, allow-
ing the ordinarily required 30-day effec-
tive date notice would serve only to delay
the Issuance of the certificates, possibly
to the prejudice and detriment of the
steamship owners and operators them-
selves. Accordingly, these rules shall be-
come effective upon publication in the
FEDERAL REGISTER.

By the Commission.
[seavl Fraxcrs C. HURNEY,
Secretary.

[P.R. Doc. 70-173G7; Filed, Dec. 24, 1970;
8:45 aan.}
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Proposea Rule Making

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration -

I 14 CFR Parts 25, 1211
[Docket No. 10745; Notice 70-48]

EMERGENCY SLIDE LIGHTING _
Notice of Proposed Rule Making

The Federal Aviation Administration
is considering ,amending Parts 25 ?nd
"121 of the Federal Aviation Regulations
to exclude from the emergency hght{ng
operating requirements, emergency slide
lighting systems that are wholly con-
tained within the slide itself and are
automatically activated when the slide
is deployed.

Interested persons are invited to par-
tlcipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket, GC-24, 800 Independence Ave-
nue SW. Washington, DC 20590. All
communications received on or before
January 28, 1971, will be considered by
the Administrator before taking action
on the proposed rule. The proposal con-
tained in this notice may be changed in
the light of comments received. All com-
ments submitted will be available, both.
before and after the closing date for
comments in the Rules Docket for
examination by interested persons.

Parts 123 and 135 of the Federal Avia-
tion Regulations require compliance with
the emergency lighting operating re-
quirements of §121.310(d). Therefore,
this proposed amendment would affect
those requirements for air travel clubs
conducting operations under Part 123
and air taxi operators and commercial
operators of small aircraft certificated
under Part 135, when using - large,
passenger-carrying airplanes. ’

Section 121.310(d) requires, among
other things, that emergency lights be
operated automatically (in a crash land-
ing or upon interruption of the airplane’s
normal electric power) and be operable
manually both from the flight crew sta-
tion and from s specified point in the

. bassenger compartment. This require-
ment is applicable to emergency lights
for emergency evacuation slides and for
other means used to assist passengers to
the ground from emergency exits. Insofar
as is pertinent here, § 25.812(e) states a
similar requirement.

After these requirements were adopted,
equipment manufacturers developed

lighting systems for emergency evacua-
tion slides that are wholly contained (in-
cluding the power supply) within the
slide itself, and are automatically acti-
vated when the slide is deployed.

The FAA believes that these slide-
lighting systems provide a level of safety
comparable {o that of the current regula-
tions, though they do not comply with
the standards in the present rule for
automatic and manual operation. Since
the wholly contfained lighting system is
activated when the slide is deployed, and
Serves no purpose unless the slide is de-
ployed, there is no need to require either
automatic or manual switching that is
external to the slide. Accordingly, the
FAA proposes to exclude such lighting
systems from the provision of §§ 121.310
(d) and 25.812(e).

In consideration of the foregoing, it is
proposed to amend Parts 25.and 121 of
the Federal Aviation Regulations as
follows:

1. By amending the introductory sen-
tence of § 25.812(e) to read:

§25.812 Emergency lighting.

* * * * *

(e) Except for subsystems provided in
compliance with paragraph (g) of this
section that are wholly contained within
the assist means, and that are auto-
matically activated when the assist
means is deployed, the emergency light-
ing system must be designed as follows:

* * E E I

2. By amending the introductory sen-
tence of § 121.310(d) to read:

§ 1é1.310 Additional ~emergency equip-
ment. : .
* * * * -

(d) Emergency light operation. Except
for lights forming part of emergency
lighting subsystems provided in compli-
ance with § 25.812(g) of this chapter (as
prescribed in paragraph (h) of this sec-
tion) that are wholly contained within
the assist means, and that are auto-
matically activated when the assist
means is deployed, each light required
by paragraphs (c) and (h) of this section
must comply with the following;

Ed ' * * *

This amendment is proposed under the
authority of sections 313(a), 601, and
604 of the Federal Aviation Act of 1958
(49 US.C. 1354(c), 1421, and 1424), and
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Decem-
ber 18, 1970.

Epwarp C. HoDSON,
Acting Director,
Flight Standards Service.

[F.R. Doc. T70-17409; Filed, Dec. 24, 1970;
8:47 a.m.]

[ 14 CFR Part 1211
[Docket No, 10746; Notico '70-49]

PICTORIAL DISPLAYS IN RECURRENT
TRAINING

Notice of Proposeé Rule Making

The Federal Aviation Administration
is considering amending Part 121 of the
Federal Aviation Regulations to author«
ize the use of pictorial displays for visual
aircraft preflight inspection In reour-
rent training for pllots and fiight
engineers.

Interested persons are invited to
participate in the making of the proposed
rule by submitting such wrltten datn,
views, or arguments as they may desire,
Communications should identify the
regulatory docket or notice number and
be submitted in duplcate to: Fedoral
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket, GC-24, 800 Independence Avenie
SW., Washington, DC 20590. All com-~
munications received on or before
March 1, 1971, will be considered by the
Administrator before taking action on the
proposed rule. The proposal contained in
this notice may be changed in the Hpht
of comments recetved. All comments sub=
mitted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by
interested persons, .

Delta Air Lines, Inc., petitioned the
FAA for suthorization to use plotorinl
means instead of visual inspection to ac-
complish the preflight inspection train-
ing required under Part 121 and Ap-
pendices E and F to Part 121, “Pictorinl”
in the sense used here means the use of
color slides or their equivalent projeoted
on a screen. .

Delta states that the pictorial displays
have the advantage, among other things,
of showing abnormsal as well as normal
conditions, which allows greater flex-
ibility in training and checking, Tho
FAA agrees that the use of plotorial
displays in recurrent training can bo
safety substituted for visual ingspeection,
and that this authorization should bo
applicable to all Part 121 operators.

Sectlon 121.427(d) (2) (i) authorizes
the flicht engineer flight check, other
than the preflight inspection, to be con~
ducted in’ an airplane simulator or othor
training device. The proposed amend-
ment would authorize the preflight in-
spection training to be conducted with
the use of an airplane, or by the use of
an approved pictorial means that realig-
tically portrays the location and detail
of inspection items, and provides for the
display of abnormal conditions.

The flush paragraph after paragraph
I(b)-(2) of Appendix F to Part 121 would
be amended to authorize the use of an

FEDERAL REGISTER, VOL. 35, NO. 250—FRIDAY, DECEMBER 25, 1970



approved pictorial means for preﬁxght
inspection training in all cases in lieu
of an actual visual inspection of the air-
plane. In addition, the proposal would
continue the present provision which
permits’ the preflight inspection require-
ment to be waived under § 121.441(d)
if a flight engineer is a required flight
crewmember for the particular type
airplane.

It should be noted that this amend-
ment does not apply to the training and
to the proficiency checks required for
initial, transition, and upgrade training,
nor to routine line operations.

In consideration of the foregoing, it
is proposed to amend Part 121 of the
Federal Aviation Regulations as follows:

1. By adding a new sentence to
§ 121.427(d) (2) (i) to read:

§121.427 Recurrenttraining. -

. * E ® *

@ ** *

2) ¢ * =

(i) * * * The preflight inspection
may be conducted in an airplane, or by
using an approved pictorial means that
realistically portrays the location and
detail of inspection items and provides
for portrayal of abnormal conditions.

2. By amending the flush paragraph
after section I(b) (2) of Appendix F to
Part 121, to read: B

Except as to those flight checks required by
§ 121.424(d) (2), the preflight inspection may
be replaced by using an approved pictorial
means that realistically portrays the loca-
tion and detail of inspection items and pro-
vides for portrayal of abnormal conditions.
If a flight engineer is & required flight crew=-
member for the particular type airplane, the
visual inspection may be walved under
_ §121.441(d).

. L)

PROPOSED RULE MAKING

This amendment is proposed under the
authority of sections 313(a), 601, and
604 of the Federal Avintion Act of 1958
(49 U.S.C. 1354(a), 1421, and 1424), and
section 6(c) of the Department of Trans-
portation Act (49 US.C. 1655(c)).

Issued in Washington, D.C., on Decem-
ber 18, 1970.

Epwarp C, Hobson,

Acting Direclor,
Flight Standards Service.

[F.R. Doc. 70-17410; Filed, Decc. 24, 1970;
8:48 am.]

FEDERAL POWER COMMISSION

[ 18 CFR Parts 3, 32, 33, 34, 35, 36,
" 45, 1591
[Docket No, R~408]

SCHEDULES OF FEES TO BE PAID BY
ELECTRIC PUBLIC UTILITY COM-
PANIES AND NATURAL GAS COM-
PANIES AND FOR MISCELLANEOUS
SERVICES

Notice of Extension of Time

Deceuser 16, 1970,

On December 11, 1870, the Independ-
ent Natural Gas Association filed a re-
quest for an extension of time to and
including January 22, 1971, within which
to file comments in the above-deslgnated
matter.

Upon consideration, notice is hereby
given that the time Is extended to and
including January 22, 1971, within which

-~
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any interested person may submit data,
views, comments, and suggestions in
writing to the notice of proposed rule
making Issued November 25, 1970 (35
FR. 18324, Dec. 2, 1970), In the above-
designated matter.

Gorpox M. GRANT,
Secretary.

[P.R. Doc. 70-17382; Filed, Dec. 24, 1970;
8:46 am.]

[18 CFR Part 1541
[Docket No. R-406)

PURCHASED GAS COST ADJUSTMENT
PROVISIONS IN NATURAL GAS
PIPELINE COMPANIES’ FPC GAS
TARIFF

Notice of Further Extension of Time

DeceMsBer 16, 1970.

On December 11, 1970, the Independ-
ent Natural Association of America filed
a request for a further extension of time
to and including January 15, 1971,
within which to file comments in the
above-designated matter.

Upon consideration, notice is hereby
given that the time is further extended
to and including January 15, 1971,
within which any interested person may
submit data, views, comments, and sug-
gestions in writing to the notice of pro-
posed rule making Issued October 22,
1970 (35 F.R. 16743, Oct. 29, 1970), in
the above-designated matter.

GoORDOX M. GRANT,
Secretary.

[PR. Doc. 70-17381; Filed, Dec. 24, 1970;
8:46 am.]
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DEPARTMENT OF AGRICULTURE

Office of the Secretary
LOUISIANA .

Designation of Areas for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 U.S.C. 1961), it has been
determined that in the hereinafter-
named counties in the State of Louisiana
natural disasters have caused a need for
agricultural credit not readily available
from commercial banks,
lending agencies, or other responsible
sources.

LOUISIANA
Acadia. Madison.
Avoyelles. Morehouse.
Caldwell. Ouachita,
Catahoula. Pointe Coupee,
Concordia. Rapides.
East Carroll. Richland,
Evangeline. St. Landry.
Franklin, St. Martin,
Lafayette. West Carroll.
La Salle.

‘Emergency loans will not be made in
the above-named counties under this
designation after June 30, 1971, except
subsequent loans to qualified borrowers
who receive initial loans under this des-
ignation on or before that date.

Done at Washington, D.C., this 21st
day of December 1970.

CLIFFORD M. HARDIN, .
Secretary of Agriculture.

[P.R. Doc. 70-17372; Filed, Dec. 24, 1970;
8:45 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Supplement to Bureau of Land Management
Manual 1510]
PROCUREMENT AND PURCHASING
AGENTS, CONSTRUCTION AND

SUPPLY SECTION

Delegation of Authority Regarding
Contracts and Leases

Chief, Division of Administrative Serv-
ices, et al.

A. Pursuant to the authority contained
in Bureau Manual 1510.03C, the following
are hereby redelegated the authorities
contained in Bureau Manual 1510.3B2C

in the amounts shown:

1. Procurement and Purchasing
Agents, Construction and Supply
Section: '

a. May procure necessary supplies and
services up to $2,500 and from estab-

cooperative °

Notices

lished sources (GSA, FSS, ete.) not to
exceed $10,000, °

B. The authorities contained herein
may not be redelegated.

C, This delegation of authority is
effective on the date of publicatmn in the
FEDERAL REGISTER.

- Epwarp G. BYCGLAND,
B Director, PSC,

" [FR. Doc 70-17364; Filed, Dec. 24, 1970;

8:456 am.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
GABON

Notice of Finding Regarding Foreign:

Social Insurance or Pension System

Section 202(t) (1) of the Social Secu-
rity Act (42 U.S.C. 402(t) (1)) prohibits
payment of monthly benefits to aliens,
subjéect to the exceptions described in
sections 202(t) (2) through 202(t) (5) of
the Social Security Act (42 U.S.C. 402
) (@) through 402@®)(5)), for any
month after they have been outside the
United States for 6 consecutive calendar
months.

Section 202(%) (2) of the Social Secu-
rity Act (42 U.S.C. 402($) (2)) provides
that section 202(t) (1) shall not apply to
any individual who is a citizen of a
foreign country which the Secretary of
Health, Education, and Welfare finds has
in effect a social insurance or pension
system which is of geheral application
in such counfry and under which (A)
periodic benefits, or the actuarial equiva-
lent thereof, are paid on account of old
age, retirement, or death, and (B) indi-
viduals who are citizens of the United

.. States but not citizens of such foreign

country and who qualify for such bene-
fits are permitted to receive such benefits
or the actuarial equivalent thereof while
outside such foreign country without re-
gard to the duration of the absence.
Pursuant tb authority duly vested in
the Commissioner of Social Security by
the Secretary of Health, Education, and
Welfare, and redelegated to him, the Di-
rector of the Bureau of Retirement and
Survivors Insurance has approved a find-
ing that Gabon, beginning June 1, 1964,
has & social insurance system of general
application which pays periodic benefits
on account of old age, retirement, or
death, and under which citizens of the
‘United States, not citizens of Gabon, who
leave Gabon, are permitted to receive
such benefits or their actuarial equiva-
lent at the full rate without qualification
or restriction while outside that country.
Accordingly, it Is hereby determined
and found that Gabon has in effect be-

ginning with June 1, 1964, o soclal insur-
ance system which meets tho require-
ments of section 202(t) (2) of the Soclal
Security Act (42 U.S.C. 402(1) (2)),

This revises the finding with respect to
Gabon published in the Frperat, Rrea=
1sTER of April 13, 1962 (27 F.R. 3570).

Dated: December 16, 1970.

Huen P. McKenna,”
Director, Bureau of Relirement
and Survivors Insurance.

[F.R. Doc. 70-17396; Flled, Deo, 24, 1070;
8:46 a.m,]

MAURITIUS

Notice of Finding Regarding Foreign
Social Insurance or Pension Systom

Section 202($) (1) of the Soclal Seou-
rity Act (42 U.S.C. 402(t) (1)) prohibity
payment of monthly benefits to aliens,
subject to the exceptions deseribed in
sections 202(t) (2) through 202(t) (6) of
the Social Security Act (42 U.S8.C. 402
(t) (2) through 402(t)(6)), for any
month after they have been outsido the
United States for 6 consecutive calendar
months.

Section 202(f) (2) of the Soclal Secu-
rity Act (42 U.8.C. 402(t) (2)) providey
that section 202(t) (1) shall not apply to
any individual who is a citizen of & for-
eign country which the Secretary of
Health, Education, and Welfare finds
has in effect a social insurance or pen-
sion system which is of general applica-
tion in such country and under which
(A) periodic benefits, or the actuarial
equivalent thereof, are paid on account
of old age, retirement, or death, and (B)
individuals who are ecitizens of the
United States but not citizens of such
forelen country and who qualify for
such benefits are permitted to recelve
such benefits or the acturial equivalent
thereof while outside such foreign coun«
try without regard to the duration of the
absence.

Pursuant to authority vested in the
Commissioner of Social Security by the
Secretary of Health, Education, and
Welfare, and redelegated to him, the Di«
rector of the Bureau of Retirement and
Survivors Insurance has approved o find-
ing that Mauritius dees not have & quali-
fied social insurance or pension system,
i.e., a system of general spplication thot
pays benefits without regard to the fl-
nancial need of the beneficiary.

Accordingly, it is hereby determined
and found that Mauritius does not have
in effect a social insurance or pension
system of general application which
meets the requirements of section 202
) (2) (A) of the Soclal Securlty Aot
(427U.S.C. 402(H) (2) (A)).

Subparagraphs (A) and (B) of section
202(+) (4) of the Social Securlty Act (42
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TS.C. 402(H) (4) (A) and (B)) provide
that section 202(t) (1) shall not be ap-
plicable to benefits payable on the earn-
ings record of an individual who has 40
quarters of coverage under social secu-
rity or who has resided in the United
States for a period or periods aggregat-
ing 10 years or more. However, the pro-
visions of subparagraphs (A) and (B) of
section 202(t) (4) shall not apply to an
individual who is a citizen of a foreign
country that has in effect a social insur-
ance or pension system which is of gen-
eral application in such country and
which satisfies the provisions of sub-
paragraph (A) of section 202(t) (2)
but not the provisions of subparagraph
(B) of section 202(%) (2).

By virtue of the finding herein, the
limitation on payment of monthly bene-
fits to aliens included in section 202(t) (1)
does not apply to citizens of Mauritius
receiving benefits on the earnings rec-
ords of individuals who have 40 quarters
of coverage under social security or who
have resided in the United States for a
period or periods ageregating 10 years

or more.
Dated: December 16, 1970. .
HucH F. MCKENNA,
Director, Bureau of Relirement
and Survivors Insurance.
[F.R. Doc. 70-17307; Filed, Dec. 24, 1970;
8:46 am.]
TANZANIA

Notice of Finding Regarding Foreign
Social Insurance or Pension System

Section 202(t) (1) of the Social Secu-
rity Act (42 U.S.C. 402(t) (1)) prohibits
payment of monthly benefits to aliens,
subject to the exceptions described in
sections 202(t) (2) through 202(t) (5) of
the Social Security Act (42 U.S.C. 402(%)
(2) through 402(t) (5)), for any month
after they have been outside the United
States for 6 consecutive calendar months.

Section 202(H) (2) of the Social Secu-
rity Act (42 U.S.C. 402(t) (2)) provides
that section 202(%) (1) shall not_apply
to any individual who is a citizen of a
foreign country which the Secretary of
Health, Education, and Welfare finds
has in effect a social insurance or pen-
sion system which is of general applica-
tion in such country and under which
(A) periodic benefits, or the actuarial
equivalent thereof, are paid on account
of old age, retirement, or death, and
(B) individuals who are citizens of the
United States but not citizens of such
foreign country and who qualify for such
benefits are permitted to receive such
benefits or the actuarial equivalent
thereof while outside such foreign coun-

try without regard to the duration of the

absence.

Pursuant to authority duly vested in
the Commissioner of Social Security by
the Secretary .of Health, Education, and
‘Welfare, and redelegated to him, the
Director of the Bureau of Retirement
and Survivors Insurance has approved a
finding that Tanzania does not have a
social insurance or pension system which

NOTICES

pays periodic benefits, or the actuarial
equivalent thereof, on account of old age,
retirement, or death.

Accordingly, it is hereby determined
and found that Tanzania does not have*
in effect a social insurance or pension
system which meets the requirements of
section 202(t) (2) (A) of the Social Se-
curity Act (42 U.S.C. 402(t) (2) (A)).

Subparagraphs (A) and (B) of section
202(t) (4) of the Social Security Act (42
U.S.C. 402(1) (4) (A) and (B)) provide
that section 202(t) (1) shall not be ap-
plicable to benefits payable on the earn-
ings record of an individual who has
40 quarters of coverage under social secu-
rity or who has resided in the United
States for a period or perlods aggregat-
ing 10 years or more. However, the pro-
visions of subparagraphs (A) and (B) of
section 202(t) (4) shall not apply to an
individual who 4s a citizen of a foreign
country that has in effect a soclial in-
surance or pension system which is of
general application in such country and
which satisfies the provisions of subpara-
graph (A) of section 202(t) (2) but not
the provisions of subparagraph (B) of
section 202(t) (2).

By virtue of the finding hereln, the lim-
itation on payment of monthly benefits
to aliens included in section 202(t) (1)
does not apply to citizens of Tanzanin
receiving benefits on the earnings records
of individuals who have 40 quarters of
coverage under social security or who
have resided in the United States for a
period or periods aggregating 10 years
or more.

Dated: December 16, 1970.
HucH . McKENNA,

Director, Bureau of Retirement
and Survivors Insurance.

[F.R. Doc. 70-17398; Filed, Des. 24, 1970;
8:46 am.}

ZAMBIA

Notice of Finding Regarding Foreign
Social Insurance or Pension System

Section 202(t) (1) of the Social Secu-
rity Act (42 U.S.C. 402(t) (1) prohibits
payment of monthly benefits to allens,
subject to the exceptions described in
sections 202(t) (2) through 202(t) (5) of
the Social Security Act (42 U.S.C. 402
(£ (2) througsh 402(t)(5)), for any
month after they have been outside the
United States for 6 consecutive calendar
months.

Section 202(t) (2) of the Social Secu-
rity Act (42 U.S.C. 402(t) (2)) provides
that section 202(t) (1) shall not apply to
any individual who Is a citizen of a
foreign country which the Secretary of
Health, Education, and Welfare finds has
in effect a soclal insurance or pension
system which is of general application
in such country and under which (A)
periodic benefits, or the actuarial equiva-
lent thereof, are paid on account of old
age, retirement, or death, and (B) indi-
viduals who are citizens of the United
States but not citizens of such forelem
country and who qualify for such bene-
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fits are permitted to receive such benefits
or the actuarial equivalent thereof while
outside such forelen country without
regard to the duration of the absence.

Pursuant to authority vested in the
Commissioner of Social Security by the
Secretary of Health, Education, and Wel~
fare, and redelegated to him, the Direc~
tor of the Bureau of Retirement and
Survivors Insurance has approved a find~
Ing that Zambia has a social insurance
system of general application in effect
which pays periodic benefits on account
of old age, retirement, or death, but that
under its soclal insurance system citizens
of the United States, not citizens of Zam-~
bla, who leave Zambia, are not permitted
{o receive such benefits or their actuar-
ial equivalent at the full rate without
qualification or restriction while outside
that country.

Accordingly, it is hereby determined
and found that Zambia has in effect a
soclal Insurance system which is of gen-~
eral application in that country and
which meets the requirements of section
202(t) (2) (A) of the Social Security Act
(42 U.S.C. 402(t) (2) (A)), but not the re-
quirements of section 202(t)(2) (B) of
the Act (42 US.C. 402(t) (2) (B)).

Subparagraphs (A) and (B) of section
202(t) (4) of the Social Security Act (42
U.S.C. 402(t) (4) (A) and (B)) provide
that section 202(t) (1) shall not be ap-
Dlicable to benefits payable on the earn~
ings record of an individual who has 40
quarters of coverage under social secur-
ity or who has resided in the United
States for & period or periods azgregat-
Ing 10 years or more. However, effective
July 1, 1968, the provisions of subpara~
graphs (A) and (B) of section 202(t) (4)
shall not apply to an individual who is a
citizen of a foreign country that has in
effect a soclal insurance or pension
system which is of general application in
such country and which satisfies the
provisions of subparagraph (A) of sec~
tion 202(£) (2) but not the provislons of
subparagraph (B) of section 202(t) (2).

By virtue of the finding herein, the
provisions of subparagraphs (A) and (B)
of section 202(t) (4) do not apply to citi-
zens of Zambia.

Dated: December 16, 1970. o+

HucH F. MCKENNA,
Director, Bureaw of Retirement
and Survivors Insurance..

[FR. Doc. 70-17333; Filed, Dec. 24, 1970;
8:46 am.}

ATOMIC ENERGY COMMISSION

[Docket No. 50-346]

TOLEDO EDISON CO. AND CLEVE-
LAND ELECTRIC ILLUMINATING CO.

Notice of Application for Construction
Permit and Facility License

The Toledo Edison Co., 420 Madison
Avenue, Toledo, OH 43601, and The
Cleveland Electrlc ITuminating Co., 55
Public Square, Cleveland, OH 44101, pur-
suant to section 104(b) of the Atomic
Energy Act of 13954, as amended, have
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filed an application dated August 1, 1969,
for a construction permit and facility
license to authorize construction and op-
eration of a pressurized water nuclear
reactor on the applicants’ approximately
900-acre site on the southwest shore of
Lake Erie, about 21 miles east of Toledo
and about 9 miles northwest of Port
Clinton, in Ottawa County, Ohio.

‘The proposed reactor, designated by
the applicants as the Davis-Besse Nu-
clear Power Station (the station), is
designed for initial operation at approxi-
mately 2,633 megawatts thermal, with a
net electrical output of approximately
872 megawatts.

‘The Toledo Edison Co. and The Cleve-
land Electric Illuminating Co. as tenants
in common will share undivided owner-
ship of the station and the site, with
each sharing the costs of construction
and operation of the station. Toledo Edi-
son will have complete responsibility for
the design, installation and operation of
the facility.

A copy of the application is available
for public inspection at the Commission’s
Public Document Room, 1717 H Street
NW., Washington, DC, and at the Ida
Rupp Public Library, Port Clinton, Ohio.

Dated at Bethesda, Md., this 4th day
of December 1970.

For the Atomic Energy Commission.

PeTER A. MORRIS,
Director,
Division of Reactor Licensing.

[F.R. Doc. 70-16672; Filed, Dec. 10, 1970;
8:46 a.m.]

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Extension of Time for Owners
or Operators of Certain Barges To
File Applications

Section 542.4(b) of Federal Maritime
Commission General Order 27 (46 CFR
Part 542) provides that an applicant
desiring to obtain a Certificate of Finan-
cial Responsibility (Oil Pollution) pur-
suant to the provisions of section 11(p)
(1) of the Water Quality Imprdovement
Act of 1970 by April 3, 1971 [the effective
date of section 11(p) (1)1, should file a
completed application Form FMC-224
with the Secretary, Federal Maritime
Commission by December 31, 1970. Sec-
tion 542.4 further provides that requests
for special consideration, however, will
be granted where applications involve
bareboat charters or unusual situations,
if good cause is shown by the applicant.

It has been brought to our attention
that certain barges that are not self-
propelled and that do not carry oil as
cargo may be exempted from the finan-
cial responsibility requirements of the
aforementioned statute by legislation
pending in the Congress. In light of this
pending legislation, and since the Com-
mission is considering the assessment of
nonrefundable application fees, it is our
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opinion that an unusual situation exists
and that good cause has been shown for
all owners or operators of non self-pro-
pelled barges which may be exempted
under the pending legislation to be
granted an extension of time beyond
December 31, 1970, to file applications.

Accordingly, owners and operators of
“nonoil carrying barges” need not file
their applications for Certificates of Fi-
nancial Responsibility (Oil Pollution)
until February 15, 1971. For the purposes
of this notice, a “nonoil carrying barge”
is one which is not self-propelled and
does not carry oil as cargo (in bulk or
otherwise).

By order of the Commission.

Francis C. HURNEY,,
Secretary.

[F.R. Doc. 70-17365; Filed, Dec. 24, 1970;
8:45 a.m.]

CIVIL SERVICE COMMISSION

DEPARTMENT OF AGRICULTURE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Agriculture to fill by non-
career executive assignment in the
excepted service the position of Assistant
General Counsel for Rural Develop-
ment and Conservation.

UNITED STATES Crvin SERV-
ICE COMMISSION,
James C. SPrY,
Ezxecutive Assistant to
the Commissioners,

[F.R. Doc. 70~17368; Filed, Dec. 24, 1970;
8:45 am.]

[sEaLl

DEPARTMENT OF AGRICULTURE

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the au-
thority of the Department of Agriculture
to fill by noncareer executive assignment
in the excepted service the position of
Deputy Assistant Secretary for Market-
ing and Consumer Services.

‘UNITED STATES C1vin SERV-
ICE COMMISSION,
JAMES C. SPRY;
Ezecutive Assistant to
the Commissioners.

[F.R. Doc. 70-17369; Filed, Dec, 24, 1970;
8:45 am.]

[sEaAL]

i

DEPARTMENT OF THE TREASURY
Notice of Title Change in Noncareer
Executive Assignment

. By notice of November 3, 1970, F.R.
Doc. 70-14786, the Civil Service Commis-

sion authorized the Department of tho
Treasury to fill by noncareer exccutive
assignment the position of Asclstant to
the Assistant Secretary. This is notice
that the title of this position iz now
being changed to Deputy to Asclstant
Secretary, Office of Assistant Secretary
(Economic Policy).

UniTED StATES CIVIL SCRV-
1cE COMIMISSION,
[seaL]l James C. Srry,
Ezxecuttve Assistani to
‘ the Commdissioners.
[F.R. Doc. '10-17370; Filed, Deo. 24, 1070;
8:45 n.m.)

FEDERAL RESERVE SYSTEM
~AMERICAN BANKSHARES CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a) (3)), by Amor-
ican Bankshares Corp., which is a bank
holding company located in Milwaukee,
Wis., for prior approval by the Board of
Governors of the acquisition by appli-
cant of 80 percent or more of the voting
shares of Menpmonee Falls Bank, Mo«
nomonee Falls, Wis.

Section 3(c) of the Act provides that
the Board shall not, approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking
in any part of the United States, or

(2) Any other proposed acquisition or
merger or consoldation under section
3 whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction In
meeting the convenience and needs of
the community to be served.,

Section 3(¢) further provides that, in
every case, the Board shall take into
consideration the financial and mang-
gerial resources and future prospects of
the company or companies and thoe
banks concerned, and the convenience
and needs of the community to be
served. -

Not later than thirty (30> days after
the publication of this mnotice in the
FEDERAL REGISTER, comments and views
rrgarding the proposed acqulsition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
The application may be inspected af
the office of the Board of Governors or
the Federal Reserve Bank of Chicago.

25, 1970
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By order of the Board of Govemors,
December 21, 1970,

[seAr] KennerH A. KENYON,
Deputy Secretary.

[P.R. Doc. TO-17377; Filed, Dec 24, 1970;
8:45 e.m.]

FIRST VIRGINIA BANKSHARES CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a) (3)), by First
Virginia Bankshares Corp., which is a
bank holding company located in Arling-
ton, Va., for prior approval by the Board
of Goavernors of the acquisition by appli-
cant of 90 percent or more of the voting
shares of First Bank & Trust Co.,
Colonial Hejghts, Va., a proposed new
bank,

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in & monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section
3 whose effect in any section of the
country may be substantially to lessen
competition, or to tend to create a mo-
nopoly, or which in any other manner
would-be in restraint of trade, unless the
Board finds that the anticompetitive
effects of the proposed transaction are
clearly outweighed in the public inter-
est by the probable effect of the trans-
action-in meeting the convenience and

needs of the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take inbo
consideration the financial and mana-
gerial resources and future prospects of

the company or companies and the.

banks concerned, and the convenience
and needs of the community to be
served.

Not later than thirty (30) days after
the publication of this notice in the
FEDERAL REGISTER, comments and views
regarding the proposed acquisition.may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Richmond.

By order of the Board of Governors,
December 17, 1970, .

[sear] KeNNETH A, KENYON,
Deputy Secretary.
[®R. Doc. 70-17378; Filed, Dec. 24, 1970;

8:45 a.m.]

NOTICES

INTERSTATE COMMERGE
COMMISSION

{Rev. 8.0. 834; ICC Order 39, Amdt, 4]

CHICAGO AND NORTH WESTERN
RAILWAY CO.

Car Distribution

Upon further consideration of ICC
Order No. 39 (The Chicago and North
Western Railway Co.) and good cause
appearing therefor:

Itis ordered, That:

ICC Order No. 39 be, and it is hereby,
amended by substituting the following
paragraph (g) for paragraph (g)
thereof~

(g) Expiration date, This order shall ~

expire -at 11:59 p.m., March 31, 1971,
unless otherwise modified, changed or
suspended,

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
December 31, 1970, and that this order
shall be served upon the Association of
American Rallroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and per diem agree-
ment under the terms of that agreement;
and upon the American Short Line Rail-
road Association; and that it be flled
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., Decem-
ber 22,1970. -

INTERSTATE COMMERCE

K COMMISSION,
[sEAL] R.D, PFAHLER,
Agent.
[FR Doc. 70-17403; Filed, Dec. 24, 1070;
8:47 am.)

[Rev. S.0. 994; ICC Order 47, Amdt. 3]

CHICAGO, ROCK ISLAND AND
PACIFIC RAILROAD CO.

Car Distribution

Upon further conslderation. of ICC
Order No. 47 (The Chicago, Rock Island
and Pacific Railroad Co.) and good cause
appearing therefor:

It is ordered, That:

ICC Order No. 47 be, and it is hereby,
amended by substituting the following
paragraph (g) for paragraph (g)
thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., March 31, 1971,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
December 31, 1970, and that this order
shall be served upon the Association of
American Railroads, Car Service Divi-
slon, as agent of all railroads subscribing
to the car service and per diem agree-
ment under the terms of that agreement;
and upon the American Short Line Rafl-
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road Assoclation; and that it be filed
with the Director, Office of the Federal
Register,

Issued at Washington, D.C., Decem-
ber 22, 1970.

COMMISSION,
[sEAr] R.D. PFAHLER,
Agent.
[PR. Doc. 70-17403; PFiled, Dec. 24, 1970;
8:47 am.]

[Rev. S.0. 934; ICC Order 43, Amdt. 4]

FRANKFORT AND CINCINNATI
RAILROAD CO.

Car Distribution

Upon further consideration of ICC
Order No. 43 (Frankfort and Cincinnati
Railroad Co.) and good cause appearing
therefor:

It is ordered, That:

ICC Order No 43 be, and it is hereby,
amended by substituting the following
paragraph (g) for paragraph (g)
thereof:

(g) Ezxpiration date. 'This order shall
expire at 11:59 pan., March 31, 1971,
unless otherwise modified, cha.nged or
suspended.

Itis further ordered, That this amend-
menf shall become effective at 11:59
p.m., December 31, 1970, and that this
order shall be served upon the Associa-
tion of American Railroads, Car Service
Division, as agent of all railroads sub-
seribing to the car service and per diem
agreement under the terms of that agree-
ment; and upon the American Short
Line Railroad Association; and that it
be filed with the Director, Office of the
Federal Register.

Issued at Washington, D.C., Decem-
ber 22, 1970,
INTERSTATE COMBERCE

COXMMISSION,
(sEar) R. D. PFAHLER,
Agent.
[F.R. Doc. 70—17404- Piled, Dec. 2%, 1970;
8:47 aim.]

[Rev. S.0. 934; 1CC Order 19, Amdt. 4)

LOUISVILLE AND NASHVILLE
RAILROAD CO.

Car Distribution

Upon further consideration of ICC
Order No. 19 (Louisville and Nashville
Ralilroad Co., Birmingham Southern
Raliroad Co.) and good cause appear-
ing therefor:

It is ordered, That:

ICC Order No. 19 be, and it is hereby,
amended by substituting the follow-
ing paragraph (e) for paragraph (e)
thereof:

(e) Ezxpiration date. This order shall
expire at 11:59 p.m., June 30, 1971, un-
less otherwise modified, changed, or
suspended.
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It is further ordered, That this amend-
ment shall become effective at 11:59
" p.m., December 31, 1970, and that it shall
be served upon the Association of Amer-
jcan Railroads, Car Service Division, as
agent of all railroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
upon the American Short Line Railroad
Association; and that it be filed with the
Director, Office of the Federal Register.

Issued at Washington, D.C., December
21, 1970,

INTERSTATE COMMERCE

COMMISSION,
[sEAL] R. D. PFABLER;
Agent,
[F.R. Doc. 70-17402; Filed, Dec. 24, 1970;
8:46 a.m.]

-

NOTICES

FOURTH SECTION APPLICATIONS FOR
RELIEF

DEeceMBER 22, 1970,

Protests to the granting of an applica-
tion must be prepared in accordance with
§ 1100.40 of the general rules of prac-
tice (49 CFR 1100.40) and filed within

‘15 days from the date of publication of

this notice in the FEpErAL REGISTER, .
LONG-AND-SHORT HAUL

FSA No. 42095—Ezport and import
rates to and from North Atlantic ports.
Filed by Traffic Executive Association—
Eastern Railroads, agent (No, 2991), for
interested rail carriers. Rates on prop-
erty moving on export and import class
rates from and to North Atlantic ports,
Albany and New York, N.Y.; Baltimore,
Md.; Boston, Mass.; Norfolk and Rich-
mond, Va., and Philadelphis, Pa., on the
one hand, from and to Official (including

Tlinois), and Western Trunk Line (In
cluding extended zone C) territorics, on
the other.

Grounds for relief—Port equalization,

Tariffs—Supplements 80 and 152 to
Traffic Executive Assoclation—Eastern
Railroads, agent, tarif ICC C-391 and
152, respectively. .

FSA No. 42096—Petroleum products to
RocFford, 111, Filed by Williams Brothory
Pipe Line Co., for interested carriers,
Rates on petroleum products as de-
scribed in the applieation, from points in
Kansas and Oklahoma, to Rockford, Ill,

Grounds for relief-—Market and car<
rier competition.

By the Commission.

[sEAL] RoBERT L, OswALD,
. - Secerctary.
[FR, Doc. 70-17401; Filed, Dec. 24, 1070;

8:46 am.}
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